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CRIMINAL CODE. 


a aanmanen sath. on a tiie Sintec ened 


AN ACT to adopt and establish a Criminal Code for the 
Terrritéry of Jefferson. 


> CHAPTER 1. 


Be it enacted by the General Assembly of the Provision- 
al Government of the Territory of Jefferson, the Governor 
approving. 


OFFENCES AGAINST THE LIVES AND PERSONS OF INDIVIDUALS, Murder. 

Suction 1. Whoever kills any human being with malice 
afore thought, either express or implied, is guilty of murder. 

Src. 2. All murder which is perpetrated by means of poi- 
son, or lying in wait, or any other kind of wilful, deliberate gira, Degree. 
and premeditated killing, or which is committed in the per- Fonshment. 
petration or uttempt to perpetrate, any arson, rape, robbery, 
mayhem or burglary, is murder in the first degree, and shall 
be punished with death. 7 

Sic. 3. Whoever commits murder otherwise than is set 
forth in the preceding section, is guilty of murder in the Pecond Degree. 
second degree, and shall be punished by imprisonment in 
the penitentiary for life, or for a term not less than ten 
years. 

Sec. 4. Upon the trial of an indictment for murder, thes...) for mar 
Jury, if they find the defendant guilty, must inquire, and by der ~ 
the verdict ascertain, whether he be guilty of murder of the 
first or second degree ; but if such defendant be convicted 
on his own confession in open court, the court must proceed, How convieted. 
by the examination of witnesses to determine the degree of 
murder and award sentence accordingly. 

Sec. 5, Any person guilty of the crime of manslaughter Mons'--shor. 
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CRIMINAL CODE. _ 


shall be punished by imprisonment in the penitentiary not 

more than eight years nor less than one year, and by fine not 

eang one thousand dollars, nor less than one hundred 
ollars. 


Seo. 6. If any person, with intent to maim or disfig- 
ure, cut or maim the tongue, put out or destroy an eye, cut, 
slit, or tear off an ear, cut, dit, bite, or mutilate the nose 
or lip, or cut off or disable a limb, or any member of another 
person, he shall be punished by imprisonment in the peni- 
tentiary not more than five years, and by a fine not exceeding 
one thousand dollars, nor less than one hundred dollars. ` 


Sec. 7. If any person, with force or violence or by putting 
in fear, steal and take from the person of another any prop- 
erty that is the subject of larceny, he is guilty of robbery, 
and shall be punished according to the aggravation of the 
offence, as is provided in the following two sections. 

Seo. 8. If such offender, at the time of such robbery, is 


armed with a dangerous weapon, with intent, if resisted, 
to kill or maim the person robbed, or, if being so armed, 
he wound or strike the person robbed, or if he have any 
confederates, aiding or abetting him in such robbery, present 
and so armed, he shall be punished by imprisonment in the 
penitentiary for a term not exceeding twenty years, nor less 
than ten years. 

Sec. 9. If such offender commits such robbery other- 
wise than is mentioned in the preceding section, hejshall be 
punished by imprisonment in the penitentiary not exceed- 
ing ten years, nor less than two years. 


Sec. 10. If any person ravish or carnally know any 
female of the age of ten years or more, by force, and against 
her will, or carnally know and abuse any female child un- 
der the -age of ten years, he shall be punished by impris- 
onment in the penitentiary for life, or any term of years. 

Sro. 11. If any person take any woman unlawfully and, 
against her will, and by force menace, or compel her to marry 
him or any other person, or to be defiled, he shall be fined not 
exceeding one thousand dollars, and imprisoned in the peni- 
tentiary not exceeding ten years. , 

Sec. 12. If any person unlawfully have carnal knowledge 
of any female by administering to her any subsjances, or by 
any other means, producing such stupor, or such imbecility 
of mind, or weakness of body as to prevent effectual resis- 
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tance, he shall, npon conviction, be punished as prorided S 
in the section relating to ravishment. = , 
Sec. 13. If any person take or entice away any unmar- Apineting a fe 
rried female under the age of fifteen years from her father, fon” PAAS 
mother, guardian, or other person having the legal charge 
of her person, without their consent, forthe purpose of 
prostitution, he shall, upon conviction, be punished by im- 
prisonment in the penitentiary for not more: than threo 
years, or by fine of not more than one thorsand dollars, 
and imprisoned in the county jail not more than one year. 
Sec. 14. If any person, maliciously, forcibly, or fraudu- Abduerng chit- 
lently lead, take, decoy, or entice away any child under the °”™ 
age of twelve years, with the intent to detain or conceal ' 
such child from its parent, guardian, or other person huving 
the lawful charge of such child, he shall be puvlished by 
imprisonment in the penitentiary not more than ten years, 
or by fine not exceeding one thousand dollars, or by both . 
such fine and imprisonment. 
Sec. 15. If any person seduce and debauch any unmarried seduotion. 
woman, of previously chaste character, he shall be punished 
by imprisonment. in the penitentiary not more than five 
years, or by fine not exceeding one thousand dollars, and 
imprisoned in the county jail not exceeding ‘one year. - 
Nec. 16. If, before judgment upon an indictment, the de- 
fendart marry the woman thus seduced, it is a bar to any 
further prosecutitn for the offense. , 5 
Sec. 17. If any person wilfully and without lawful author- Kianapping. er 
ity, forcibly or secretly confine or imprison any other person 
within this Territory against his will, or forcibly carry or- 
send such person out of the Territory, or forcibly seize and na 
confine, or-enveigle, or kidnap any. other person with the 
intent to cause such person to be secretly confined or ‘im- - 
prisoned in this Territory, against his will, he shall be pun- 
ished by imprisonment in the penitentiary not more than five 
years, or by fine not exceeding one thousand dollars, or by 
both fine and imprisonment, at the discretion of. the court. E 
Sec. 18. If the father or mother of any child under the Avanaoning 
age of six years, or -any person to whom such child has“ ~ 
been entrusted or confided, expose such child in any high- - 
way, street, field, house or outshed, or in any other place, -. ~ 
swith intent wholly to abandon it, he-or she, upon conviction A - 
thereof, shall be punished. by imprisonment in'the penitentia- ~ a 
ry not exceeding five years. ~ - 
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Bs ring wom Fue, 1g, I any person, either verbally or by any writ- 


Assault 


Assert whit fie 


ten or printed communication, maliciously threaten to accuse 
another of a arime or offense, or to do any injury to the 
perdon or property of another, with intout thereby to ex- 
tort suy money or pecuniary advantage whatever, or to 
eunrpel the person FO threatened to du any act against his 
willy he shall ba punivted by imprisonment in the penitentia- 
ry nok more than two years, or by fine not exceeding five 
kurdred dollars. 

mec, 20, If any person assualt another with intent to com- 
mit murder, he shall be punished by imprisonment in the 
panitentiary not execedings ten years. 


Cette comm Bet ZL. If any person asuavult a female with intent to 


Popu t 


tolaonfng. 
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cummiit a rape, he shall he punished by imprisonment in the 
penitentiary not exceeding twenty years. 

Seu. 22. If any person assault another with intent to 
maim, rob, steal, or commit arson or burglary, he shall be 
punished by imprisonment in the penitentiary not exceeding 
five years, or by fine not exceeding one thousand dollars, or 
by both fine and imprisonment, at the discretion of the court. 

eo. 23, If any person assault another with intent to 
inflict a great bodily injury, he shall be punished by impris- 
onment in the county jail not exceeding one year, or by fine _ 
not exceeding five hundred dollars. 

Suc, Ud, If any person assault another with intent to 
comms any felony or crime punishable by’ imprisonment in 
the penitentiary, where the punishment is not otherwise pre- 
scribed, he shall be- punished by imprisonment in the peni- 
tentiary not more than five years, or by fine not exceeding 


five hundred dollars and imprisonment in the county jail not 


more than one year. 

Suc. 25, If any person mingle any poison with any food, 
drink, or medicine, with intent to kill or injure any human 
being, or wilfullypoison any spring, well, cistern or reservoir 
of water, he shall be’ punished by -imprisonment in the 
penitentiary not exceeding ten years, and by fine not ex- 
ceeding one thousand dollars. ~ i 


Punishment for DEC. 26. Whoever is.convicted of an assault, or an assault 


Assault, 


-and battery, when no other punishment is prescribed, shall 
be punished by imprisonment in the-county jail not exceed- 


- ing six months, or by fine not exceeding two hundred dol- 


lara, or both stich fine and imprisonment. at the diaeretion 
of the eorr+ 
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CHAPTER 1. 
OFFENCES AGAINST PRUPERIY, 


See, 27. If any person wilfully and maliciously burn in 
the night time, the inhabited building or boat of anothor, or 
wilfully and maliciously set fire to any other building or boat 
owned by himself or another, by the burning whereof such 
inhabited building or boat is burnt in the night time, he 
shall be punished by imprisonment in.the penitentiary for 
life, or any term. of years. 


=l 


Sec. 28. If any person wilfully and maliciously burn, in Burmiug a vout 


the day time, the inhabited building or boat of another, or 
any building or boat adjoining thereto, or wilfully and 
maliciously set fire to any building or buat owned by him- 
self or another, by the burning whereof such inhabited. build- 
ing or boat is burnt in the day time, or in the day time wil- 
fully and maliciously set fire to any building or boat owned 
by himself or another, by the burning of which any inhabited 
building or boat is burnt in the night time, he shall be 
punished by imprisonment inthe penitentiary for a term not 
exceeding thirty years, ae 


or budding ta 


Sec. 29. If any person wilfully and maliciously burn, ingame in the 


the night time, any uninhabited dwelling house or boats" "me, 


belonging to another, or any court house, jail, college, 
church or any buildingerected for public use, or any other 
building or boat, by the burnipg whereof any building or 
boat mentioned in this section"is burnt in the night time, 
he shall be punished by imprisonment in the penitentiary 
not exceeding twenty years. 


Breo. 80. If any person wilfully and maliciously burn, in Panishmont for 


the day time, any building or boat mentioned in the preced- *°v* "ne 


ing section, he shall be punished by imprisonment in the 
penitentiary not exgseding fifteen years. | 


Seo. 81. If any person wilfully and maliciously burn, Burning ower 
either in the night or day time, any warehouse, store, man- Prvery- 


ufactory, railroad depot, barn, stable, shop, office, out house 
or any building whatsoever, of another, other than is men- 
tioned in the preceding section of this chapter, or any bridge, 
lock, dam or flume, he shall be punished by imprisonment in 
the penitentiary not exceeding ten years. 


Suc. 82. If ‘any person set fire to-any building or boat sane. 


mentioned in the preceding sections of this chapter, or to 
any material, with intent to cause any such building or boat 
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to be burnt, ho shall be punished by imprisonment in the 
penitentiary not exceeding five years, or by. fine riot exceedin 
one thousand dollars ani imprisonment in the county jail 
not more than one year. 
= Sec. 88, If any person wilfully and maliciously burn, or 
Parsing woad otherwise destroy or injure, ny pile or parcel of wood, 
" boards, timber or other lamber, or any fence, bars or gatå, 
or any stuck of grain, hay or other vegetable product sev- 
ered from the soil and not stacked, or any etanding trees, 
grain, grass or other stending product of the soil of another 
10 Bball be punished by imprisonment in the penitentiary 
not more than five years, or by fine not exceeding five 
hundred dollars and imprisonment in the county jail not 
exceeding one year. s5 
Sec. 84. The preceding sections of this chapter severally 
extend to a married woman who commits either of the of- 
fences therein described, though the property burnt or set 
fire to may belong partly or wholly to her husband. 

Burning Ware- Sec. 85. If any person wilfully burnany building, goods, 

joer" wares, merchandise or other chattels, which are insured 
against loss or damage by fire, or wilfully cause or procure 
the same to be burned, with intent to injure the insurer, 
whether such person be the owner of such property or not, 
he shall be punished by imprisonment in the penitentiary 

Breaking open NOt exceeding ten years. ~ 

dwullinghoue, Spo, 86. Ifany person break and enter any dwelling house 
in the night time, with intent to commit the crime of mur- 
der, rape, robbery, larceny or any other felony, in the night 
time, any person being then lawfully therein, such offender 
shall be punished according to the aggravation of the offense, 
as is provided in the following two sections. 

Burglary. Sro. 87. If such offender, at the time of committing such 
burglary, is armed with a dangerous weapon, or so arm 
himself after having entered such dwelling house, or actually 
assaulting any person being lawfully therein, or having any 
confederate present, aiding and abetting in such burglary, 
he shall be punished by imprisonment in the penitentiary 
for life, or any term of years. , 

Puntshment for SEC. 38. If such offender commit such burglary otherwise 

burglary. thanis mentioned in the preceding section, he shall be punish- 

ed by imprisonment in the penitentiary not exceeding twen- 
ty years. T 
- y Rc. 39, If any person, with intent to commit a felony, 
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CRIMINAL CODE, ; 


in the day time, break and enter, or in the night time enter 
without breaking, any dwelling house, or at any time break 
and enter any ofice, shop, store, warehou:e, boat or vessel, 
or auy building in which any goods, merchandise or valuable 
things are kept, fur use, sale, or deposit, ho shall be punished 
by imprisonment in the penitentiary not more than ten years, 
or by fine not exceeding five hundred dollars and imprison- 
ment in the county jail not more than oue year, 


CHAPTER Til. 


LARCENY, AND RECEIVING STOLEN GOODS. 


Sco. 40. If any person steal, tako or convey away any 
of tho property of another, any money, goods or chatiels, 
any writ, process or public record, any bond, bank note, 
promissory note, bill of exchange or other bill, order or cer- 
tificate, or any book of accounts respecting money, goods 
or other things, or any deed or writing, containing a con- 
veyance of real estate, or any contract in force, or any re- 
ceipt, release or defeasance, or any instrument or writing 
whereby any demand, right or obligation is created,increased, 
extinguished or diminished, he is guilty of larcony, and shall 
be punished, when the value of the property stolen exceeds 
the sum of twenty dollars, by imprisonment in the peniten- 
tiary not more than five years; and when the value of the 
property stolen does not exceed the sum of twenty dollars, 
by fine not exceeding one hundred dollars and imprisoned 
in the county jail not exceeding one year, , 


ka 


Lareeny. 


Sec. 41. If any person, in the night time, commit larceny Same. 


in any dwelling house, store or any public or private 
building, or in any boat or water craft, when the value of 
the property stolen exceeds the sum of twenty dollars, he 
shall be imprisoned in the penitentiary not exceeding ten 
years; and when the value of the property stolen is less than 
twenty dollars, by fine not exceeding three hundred dollars 
and imprisoment in the county jail not exceeding one year. 
- Src. 42. If any person falsely personate or represent 
another, and in such assumed character receive any money 
or property intended to be delivered to the party so per- 
sonated, with intent to convert the same to his own use, 
he is guilty of larceny, and shall be punished accordingly. 

Suc. 43. If any person come, by finding, to the posses- 
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Finding reaver pion of any personal property, of which he knows ibe own- 

l er, and unlawfully appropriate the same, or any part thoreaf, 
to bis uge, he is guilty of larceny, and shall be punished 
accordingly. T ‘ 

Seo 44. If any officer within this Territory, charged 
with the collection, safe keeping, transfer or disbursment of 
public money, unlawfully convert to his own use, in any 
way whatever, or use by way of investment in any kind of 
property, or loan, without the authority of law, any portion 
of the public money entrusted to him for collection, safe 

Mnberiemons keeping, transfer or disbursment, every such act is an em- 

by public OM hezzlement of so much of said money as is thus taken, con- 
-vorted, invested, used, loaned or unaccounted for, and, on 
conviction thereof, he shall bo imprisoned in the peuitentiary 
not exceeding five years, and fined in a sum equal to the 
amount of money embezzled; and, moreover, he is foreyor 
afterward disqualified from holding any office, under the laws 

or constitution of this Territory. 

Sec. 45. If any officer, agent, clerk or servant of any 
incorporated company, or if any clerk,.agent or servant of 
a copartnership, or of any person over the age of sixteen 

e Yinberslome nt Years embezale and fraudulently convert to his own use, or 
seva de take and secrete, with intent to convert to his own use, 
without the consent of his employer ormaster, any money 

or property of another, which has come to his possession, 

‘or is under his care by virtue of such employment, he ig 

. guilty of larceny, and shall be punished accordingly. | 

Src, 46. If any carrier or other person, to whom any 

money, goods or other property which may be the subject 

of larceny, has been delivered, to be carried for him, or if 

any other person intrusted with such property, embezzle or 

i fraudulently convert to his own use any such money, goods 

By carers, or other property, either in the mass as the same were 

-delivered, or otherwise, and before the same were delivered: 
at the place, or to the person where, and to whom,they were 
to be delivered, he is guilty of larceny, and shall be punished 
accordingly. = 

Src 47, If any person buy, receive, or aidin concealing 

any stolen money, goods, or any property, the stealing of 

Treceirtug sto. Which is declared to be larceny, or: property obtained. by 
Ln proper. robbery or burglary, knowing the same was so obtained, he 
shall be punished by imprisonmentin the penitentiary not 

more than five years, or by fine not exceeding five hundred 
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CRIMINAL OE. 
as 
dullers and upriscnment in the county jail not more than 


one year, 
Sec. 48. If any person having been before convicted of 

larceny, afterward commit another larceny, and be thereof 

convicted, or if any person, at the same term of court, iS promsy-cd of 

convicted as principal or as accessory, after tho fact in three nos. 

distinct larcenies, he is deemed a common and notorious thiof, 

and shall be punished by imprisonment in the penitentiary 


ro 


~ fur not less than five years, 


snc, 40, Tf any peren, after having been convicted of 
the offentaof buying, receiving, u: rota, in the concealment 
of stolen money, goods or any property, ib. stealing of 
which is larceny, or property obtained by robbery or Dur- u ive nab 
glary, be again convicted of the liko olten ., or if any per- enigowde2d nf 
gon, at the same term of court is convicted of three distinct“ 
acts of buying, receiving, or aiding in the concealment of 
stolen money, goods or any property obtained by robbery 
or burglary, knowing tho same was so obtained, he shall be 
punished as provided in the preceding section. 
Src. 50, If the property stolen consists of any bank note, 
bond, bill, covenant, bill of exchange, draft, order or receit, 
or any evidence of: debt whatever, or any public security, Bank biie, &c, 
the money due thereon, or the valuo of the property affected, 
as the case may be, shall be adjudged the value of the 


things stolen. , 
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CHAPTER IV, 


FORGERY AND COUNTERFEITING. , 


Sec. 51. If any person, with intent to defraud, falsely 
make, alter, forge or counterfeit any public record; anychar- 
ter, deed, will, testament, bond, writing, obligatory, power 
of attorney, letter of credit, policy of insurance, bill of 
lading, bill of exchange, promissory note or any other yorgery. 
instrument in writing, being or purporting to be the act of T 
another, by which any pecuniary demand or obligation, or 
any right or interest in or to any property whatever, is, or 
purports to be, created, increased, conveyed, discharged or 
diminished, he shall be punished by imprisonment in the 


penitentiary not more than ten years, 
Sro, 52. If any person utter and publish, as true, any 


‘record, process, certificate, deed, will or any other instru- 
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ment of writing mentioned in the preceding section, know- 
ing the same to bo false, altered, forged or counterfeited, 
with intent to defraud, he shall be punished by imprisonment 
in the penitentiary not more than fifteen years, and fined 
wae sg Se thousand cian PP 
Forging aoten, figo, 58, If any person, with intent to defraud, falsel 
conten, Ae make, alter, sige on counterfeit any note, certificate, ie 
torial bond, warrant orother instrument, being public secu- 
rity for money or other property, issued or purporting to be 
issued by authority of this Territory, or any of the States 
or Territories of the United States, or any indorsement or 
other writing, purporting to transfer the right of interest 
of any holder of such public security, any bank bill, promis- 
sory note, draft or other evidence of debt, issued: or pur- 
porting to be issued by any ccrporation or company, duly 
Punishment #uthorized for that purpose by any Territory or State of the 
therefor. United States, or any other government or country, with 
intent to injure or defraud, he shall be punished by impris- 
onment in the penitentiary not more than ten years, or by 
fine not exceeding three hundred dollara and imprisonment 
in the county jail not exceeding one year. 
Having forgoa Sec. 54. If any person has in his possession any forged, 
Pi, comic a counterfeit or altered bank bill, promissory note, draft or 
inposseaston; other evidence of debt, issued, or purporting to be issued, 


) defraud, knowing them to be so forged, counterfeited or 
altered, he shall be punished by imprisonment in the peni- 
S tentiary not more than five years, or by fine not exceeding 
two hundred dollars, and imprisonment in the county jail 

. hot exceeding oneyear, 
Uttoring com SEC. 55. If any person utter or pass, or tender in pay- 
! terfeit money. ment, ag true, any false, altered, forged or counterfeit note, 
| certificate, Territorial warrant, bond or other instrument of 
a public security, or any bank bill, promissory note, draft or 
~ other evidence of debt, issued or purporting to be issued by 
any corporation or compeny duly authorized, as heretofore 
mentioned, knowing the same to be false, altered, forged or 
: counterfeited, with ihtent to injure or defraud, he shall be 
punished by imprisonment in the penitentiary not more than 
ten years, or by fine not exceeding five hundred dollars 
~ and imprisonment in the county jail not exceeding one year. 
Suc. 56. If any person make, engrave, mend or haye in 
his possession, any plate, press, moulds, instruments oy 
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as is mentioned in the preceding section, With intent to—~ 
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CRIMINAL COD. W 


other tools, which are, or may be, used or designed for forg- Keeping pat, 
ing or making the aforesaid false or counterfeit papers, or for Seusetaetest: 
any counterfeit or bogas coin, with intent to use the same, * 
or cause or permit the same tu be used, shall be punished 


by imprisonment in the penitentiary for not more than five 
ears. — 


Bec. 57. If any person forge or counterfeit any gold or Making or pace 
silver coin, current by law or usage within this Territory, com. 
or if any person have in his possession any number of pieces 
of such false or counterfeit coin, with intent to pass the 
same as true, and any person who passes or tenders in pay- 
_ ment any such false-or counterfeit coin, and knowing the 
same to be false, shall be punished by imprisonment in the 
penitentiary not exceeding eight years, or fined not more 


than five hundred dollars and imprisoned in the county jail 
not exceeding one year, 


Sec. 58. If any person fraudulently connect together Connecting to. 


. . . . Other diderant 
different parts of several genuine bills, notes or other in- prrts of a genu- 


struments, so as to produce one of a different kind of denot- Fas Bilt a to 
ination, or if any fictitious or pretended signature of any oriatt 
man, officer or agent of any corporation be fraudulently af- 
fixed to any instrument of writing, the same is a forgery, 
though no such officer, agent or corporation ever existed; 
or if any total or partial erasure or obliteration of any note, 
bond, bill, certificate or other instrument of writing men- 
tioned in this chapter, with intent to defraud, the-same shall 
be deemed a forgery, and the offender shall be punished by 
imprisonment in the penitentiary not exceeding five years, 
or by fine not exceeding one thousand dollars and imprison- 
ment in the county jail not exceeding one year. 
Sxc. 59. Every person who is convicted of having forged, Altering soal. 
counterfeited or falsely altered the great seal of this Terri- 
tory, or the seal of any public office authorized by law, or 
the seal of any court, ‘corporation, city or county, or who 
falsely makes, forges or counterfeits any impression pur- i 
porting to be the impression of any such seal, with intent 


to defraud, shall be punished by imprisonment in the pen- How punishod; 
itentiary not exceeding ten years. ' 
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OFFENCES AGAINST PUBLIC JUSTICE, 


, Sec. 60. If any person, on oath or affirmation; lawfully 
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pie ee os hainisterekl, wilfully and corruptly swear or afen falsely 
te “ny material matter in any proeeding in any court of 
juetinw, or before any officer thereof, or before any tribanal 
ar ofleur created by law, or in any proceeding, or in regard 
to any matter or thing jn, or respecting which, an oath or 
ainmation is or may be required or authorized by law, he 
is wailty of perjury, aud shall be punished by imprison- 
meut in the penituntisry nut exeseding ten years, or by 

- fing not exceeding one thousand dollara, or confinement in 
tle county jail not exceeding one year, 

Corrnpong ome BEG. WL, If any porson directly or indircotly give, offer 

or promise any valuable consideration or gratuity to any 
officer of the United States or of this Territory, with intent 
to influence, bias or prejudice any official act vf such officer, 
he shall be guilty of a misdemeanor, and shall bo punished 
accordingly, 

Otee peepi- Sue. 62. If any officer of the United States or of this 

soe’ Merritory, accept any valuable consideration or gratuity, or 
any bencfit whatever, by the which any of pis official acts 
may be biased or prejudiced in any way whatever, he shall 
be guilty of a misdemeanor. Appraisers, arbitrators, ref- 
ferees and jurors shall be officers within the prohibitions of 
this section. 

Home. Sro. 63. If any sheriff, deputy, sheriff, constable ór eor- 
oner receive -from a defendant or any other person, any 
money or other valuable thing, as an inducement or consid- 

eration for omitting or délaying to arrest any defendant, 
or to carry him before a magistrate or to prison, or for 
postponing, delaying or neglecting: the sale of property on 
execution, or for omitting or. delaying to perform any other 
duty pertaining to his-office, he shall be guilty of a misde- 

meanor, ~- i 

paii Seo., 64. If amy officer authorized to serve process, wil- 
fully refuse to execute any lawful process to him directed, 
requiring him to apprehend or confine any person charged 
with or convicted of any public offence, or wilfully delay or 
omit to execute such process, whereby such person escape, . 
he shall be guilty of a misdemeanor, i 

Receiving groas NSEC. G5. If any person corruptly and wilfully demand 

tilowed bylaw. and receive of another, for performing any service or offi- 
cial duty, for which the fee or compensation is established 
by iaw, any greater fee or compensation than is allowed or 
provided for the same, or if any witness falsely and cor- 
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` false jentries, or false returns, or false certificates or receipts 
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ruptly certify that, as such, he has traveled more mies, or 
uttended more daya than he has actually traveled or attend- 
ed, he shall be guilty of a misdemeanor, -> 

Sse 66, If any person, having knowledge of the cor- Tetes hriba tor 
mission of any W punishable with death or imprison- pviiure of x 
ment for life, take any.money, or valuable consideration or‘! 
vratuity, or any promise therefor, upon an agreoment or 
understanding, express or implied, to compouni or conecal 
such offense, or not to prosecute the same, or not to give 
evidence theréof, he shall be guilty of a misdemeanor, 

Suc, 67, If any persun having knowledge of the com- Pasisiment for 
mission of any offense punishable by imprisonment in the™"* 
penitentiary for » limited term of years is guilty of the 
offense doscribed in the preceding section, he shall be pun- 
ished by imprisonment in the county jail not more than one 
year, and by fine not exceeding four hundred dollars. 
© See. 68, If any jailor or other officer, voluntarily, suffer oer eumteing 
any prisoner in his custody upon charge or conviction of prixonors to ea 
any public offense, to escape, he shall be guilty of a miade- 
meanor. 

Suc. 69. Every person who aids or assists any person in aiding in tho 
escaping or attempting to escape from the custody of any supo of por. 
sheriff, marshall, constable or other officer or person who wimerime.” 
has the lawful charge of auch prisoner, upon any criminal ` 
charge, or from the penitentiary or jail, or any place of 
confinement, shall be guilty of a misdemeanor. 

Sec. 70. If any person knowingly and wilfully resist or yeststing omcor 
oppose any officer of this Territory, or any person author- s 
ized by law, in serving or attempting to execute any legal 
writ, rule, order or process whatsoever, he shall be guilty of 
a misdemeanor. i i ; - 

Sec. 71. If any person being lawfully required by any poryeing to as- 
sheriff, deputy sheriff, coroner, constable or other officer, Mi an oMeor tn 

: . ts . oexeoutlon of 
wilfully neglect or refuse to assist him in the execution of process. 
his office in any criminal case, or in case of escape or res- 
cue, he shall be guilty of a misdemeanor. 

Src. 72. If any person falsely assume to be a judge, Falsoly person- 
justice of the peace, magistrate, sheriff, deputy sheriff, cor- ” 
oner or constable, and take upon himself to act as such, he : 
shall be guilty of a misdemeanor. i 

Suc. 73. If any public officer fraudulently make or give 
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authorized by law, he shall be deemed guilty of a misde- 
meanor, 

Sec. 74. When the performance of any act is prohibited 
by any statute, and no penalty for the violation of such 
statute is imposed, the doing of such act ix a misdemeanor. 
peg Sec, 75, Every person who is convicted of a misdemean- 

shiment of è A f , 
erimas above Or, Or of any of the crimes enumerated in this chapter, shall 
euumersted be punished by imprisonment ih the penitentiary not more 

- than five--years, or by fine not exceeding three thousand 
: dollars, or by imprisonment in the county jail not exceed- 
ing one year or by fine and imprisonment, at the discretion 
of the jury. 

Oncor guilty Beo. 76, If any person holding an office in this Territo- 
fences duwud-ry'is charged or arrested for the commission of any of the 
fice, Crimes and misdemeanors enumerated in this chapter, he 
shall be temporarily suspended from the performance of 
any of the duties of his office; and, if convicted of any such 
misdemeanor, he shall be forever removed from his office; 
and no person who has been convicted of any of the crimes ` 
enumerated in this chapter, shall be elligible to any office in 
this Territory under the Jaws thereof, or the laws of the 

United States.  — E : 


* 


CHAPTER VI. 


MALICIOUS MISCHIEF AND TRESPASS ON PROPERTY. 


Kiling Mowee Sec, 77, If any person maliciously kill, maim or disfigure 


` mols, any hores, cattle or other domestic beast of another, or 


‘maliciously administer poison to any such animals, or ex- 
pose any poisonous substance with intent that the same 
should be taken by them, he shall be guilty of a misdemean- ` 
or, : 
one onde- Seo. 78, If any person maliciously injure or destroy any 
canal, &c. dam, lock, canal, trench or reservoir, or any of the appur- 
tenances thereof, or any of the gear or machinery of any 
mill or manufactory, or maliciously draw off the water from 
any mill, pond, reservoir, canal or trench, or destroy, injure 
~or render useless any engine or the apparatus thereto be- 


< * longing, prepared or kept for the extinguishment of fires, 


nostraying Ho Shall be guilty of a misdemeanor. 


bridge or plant Sec. 79. If any person maliciously injure remove or 
airucting ame, destroy any bridge, rail or plank road, or place or cause to 
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be placed any obstruction on such bridge or road, or wil- Sim or toa 
fully obstruct or injure any public road or highway, or mali- - 
ciously cut, burn, or in any way break down, injure or de- 

stroy any telegraph post or in auy way cut, break or injuro 

the wiros or any apparatus thereto belonging, he shall be 

guilty of a misdemeanor. 

Sue, 80. If any person maliciously cut away, lot looga, pastrosing or 
injure or destroy any boom or raft of wood logs, or other pave ae 
lumber, or any boat or vessel fastened to any place, of which 
he is not the owner or legal possessor, he shall be guilty of 
a misdemeanor, and shall also ferfeit to the use of the per- 
son go injured double the amount of damages by him thero- 
by sustained to be recovered in action at law. 

Sec. 81. Ifany person maliciously cut down, injure OF cnung trons 
destroy any fruit or ornamental tree, vine or shrub, of an-or throwing 
other standing or growing for ornament or use, or malicious- injure another. ~ 

ly break, down, mar, deface or injure any fence, throw down 
or open any gate or bars, not his own, or under his charge, 
and leaves them open, whereby an injury is done to another 
or maliciously injure, destroy or sever from the land of an- 
other any produce thereof; or any thing attached thereto, 
he shall be guilty of a misdemeanor. © - 

Sze. 82. If any person maliciously take down, injure, Removing mon: 
or remove any monument erected, or any freo. marked as Aires, used to 
boundary of any tract of land, city, town ox lot, or destroy, mars, p ounde- 
deface or alter’ the marks of any such monument or treo 
made for the purpose of designating such boundary, or in- 
jure or deface any mile stone, post or guide board erected - 
on any public way, or ‘remove, deface, or injure any sign 
board, or {break or remove any lamp or lamp posts, or ex- 
tinguish any lamp on any bridge-way, street or passage, he 
shall be guilty of a misdemeanor. 

Sec. 83. If any person wilfully commit any trespass by Carrying away 

se . ` . slone, copper, 
digging or carrying away any earth, stone, marble, Slate, loud ‘or other 
coal, copper, lead, iron ore, or any other ore or metal, or°’ 
carrying away from any wharf, street, or landing place, - 
any goods whatever, in which he has no interest, he shall 
be guilty of a-misdemeanor, ~ - 

Sec. 84. If any person wilfully commit any trespass by Trospasson gars 
entering upon the garden, orchard, or improved land of an- 
other with intent to take, carry away, destroy, or injure the 
trees, shrubs, grain, grass, hay, fruit or vegetables there 
being, he shall be guilty of a misdemeanor. 
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nanag wid Sge, 85. If any peson maliciously injure, deface, or de- 
stroy any buildiug or fixture attached thereto, or wilfully 
and maliciously destroy, injure or secrete any goods, chat- 
tles, or valuable papers of another, he shall be guilty of n 
misdemeanor, 

Destroying Sx. BU. If any person intentionally deface or destroy 

transcript, Ket. : ; i i 
in whole or in part any transcript or extract from, or of 
any law of the United States, or of this Territory, or any 
proclamation, advertisement or notification, set up at any 
place within this Territory by authority of law or by order 
of any court, during the time for which the same is to re- 

* main set up, he shall be guilty of a misdemeanor. 

Puolsbment for Sec, 87. If uny person be found guilty of any crime or 

above srimes. . : . 
misdemeanor enumerated in this chapter, be shall be pun- 
ished by fine not exceeding one thousand dollars, or-by im- 
prisonment in the county jail not exceeding one year. 


b = 


w ~ CHAPTER VIL 
OFFENCES AGAINST THE RIGUT OF suFFRAGE. 


Illegal voting. Sec, 88, If any elector unlawfully vote more than once 
at any election which may be held by virtue of any law of 
this 'Dérritory, he shall be guilty of a misdemeanor. 

Ham. Sue. a Ther person knowing himself nut to be qual- - 
ified to voteat aby election authorized by law, he shall be 

- guilty of a misdemeanor. 
Proventiug othe SEC. 90. Ifany person unlawfully or by force or threats 
trefcom vouz. of forco, prevent or endeavor to prevent, an elector from 
_ giving his vote at any public election in this Territory in 
accordance with his own wishes, or prevent him from voting 
he shall be guilty of a misdemeanor, 

Falesenteies tn Kro, 91. If any judge or clerk of any election author- 

poll books, . n : 
ized by law, knowingly make, or consent to any false entry 

on the list of voters or poll books, or put in the ballot-box, 
or permit to beso put in, any ballot not given by a voter, 
or take out of such box, or permit to be so taken out, any 
ballot deposited therein, exceptin the manner prescribed by 
aw, or by any other act or omission, designedly destroy or 

change the ballots given by electors, he shall be guilty of a 

misdemeanor. 

Gteoreuegiect- SEC. 92. When any duty is ov shall be enjoined by law 

eS upon any public oflicer, or upon any person holding any 
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public trust or employment, every wilful neglect to perform 
auch duty where no special provision has been made for the 


’ 


punishment of such delinquency is a misdemeanor. Punidiment for 
Szo, 93. Any person who shall bo convicted of any of fad tn ibs : 


the crimes or misdemeanors enumerated in this chapter, 9P*pter- 

shall be punished by a fine not exceeding one thousand dol- i 
lara, or imprisonment in the county jail for a term not ex- 

eee lug one year, and shall be disqualified trom holding any 

otec under tho laws of this Territory. n 


CHAPTER VII. 


OFFENCE AGAINST CHASTITY, MORALITY, AND CONSPIRACY, 


Cd 


Sec. 94. Any person who has had a former husband or nigamy. ' 
wife living, marry another person or continue to cohabit 
with sach second husband or wife in this Territory, he or 
she, except. in the cases mentioned in the following section, 
is guilty of bizamy and shall be punished for misdemeanor. 
Sec. 95. Every unmarried person who knowingly mar- 
ries the husband or wife of another, when such husband or 
wife is guilty of bigamy thereby, shall be guilty of a mis- 
demeanor. | 
Sec. 96. If any person inveigle or entice any femalo De- Ecticing tomate 
o house of i) 
conceal or aid, or abet in concealing such female so deluded 
or enticed forthe purpose of prostitution or lewdness, he 
shall be guilty of a misdemeanor. i ' 
Sec. 97. If any person without lawful authority wilfully pisintering 
dig up, disinter, remove or carry away any human body or "°*”: 
the remains thereof, from its place of interment, er aid or.’ 
assist in so doing, or wilfully receive, conceal or dispose of 
any such human body or remains thereof, or if any person 
wilfully ard unnecessarily and in an improper manner in- 
decently expose, throw away or abandon any human body, frnae ns or 
or the remains thereof, in any public place or in any river, corpse. - 
stream, pond, or other place, every such ofender shall be 
guilty of a misdemeanor. oe 
Suc, 98. If any person wilfully destroy or injure any Disturbirg bu. 5 
tomb, grave-stone, monument, or other thing placed or des-°* 6°02% | 
ignated as a memorial of. the dead, or any fence, railing, ‘or 
other thing placed’ above the same or any place enclosed, 
for the burial of the dead, or wilfully destroy or injure or 
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remove any tree, shrub, or plant within sueb inclosure, he 
} 


shall be Lg of a misdemeanor. | 
Conspiracy, BEC. 99. TE two or more persons conspire or confederate 
together with intent, falsely and maliciously to cause, or 


T ‘ procure another person to be indicted or in any way im- 


| _ pleaded or prosecuted for an offense of which he is inozent, 
whether such person be so impleaded, indicted or prosecnu- 
ted or not, they shall be deemed guilty of a conspiracy. 


injuring the 880, 100. If any two or moto persons conspire or con- 


| nion, carac- federate together, with tho fraudulent or malicious intent, 


or, éc6., of Pan" a ‘ 
| O OBAR wrongfully to injure the person, character, business or prop- 
= erty of another, or to do any illegal act, injurious to the 
public trade, health, morals, or police, or to the administra- 
tion of public justice, or to commit any felony, they are 
guilty of a conspiracy, and every person who 18 convicted 
Punishment of Of Conspiracy or misdemeanor as enumerated in this chap- 
; attences anuma: ter, shall be punished by imprisonment in the penitentiary 
chapter. not more than three years, or by fine not exceeding one 

thousand dollars and imprisonment in the county jail not 


more than one year, 
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OFFENCES AGAINST THE PUBLIC PEAOE, 


Disturb x i 1 i i 
Baarbmg relly ec, 101. If any person wilfully disturb or disgust any 
assembly of persons met for religious worship, by profane 
E 4 3 discourse or rude and indecent behavior, or by making a 
noise, either within the place of worship, or so near as to 


: Zz disturb the order and solemnity of the assembly, he shall be , 


‘guilty of a misdemeanor, - , 

tems 7 Dro. 102. If two or more ;persons, voluntarily or by 
'- agreement, engage in any fight or use any blows or violence 
a = toward each other, in an angry or quarelsome manner, in any 
public place, to the disturbance of others, shall be guilty of 

~ a misdemeanor, i 
l Riot. Sec. 103 When three or more persons in a violent or tu- 
- multuous manner, assemble together to du an unlawful act, 
when together, attempt to do an act, whether lawful or un- 
ac M lawful, in an unlawful, violent or tumultuous manner, to the 

oa distuebance of ofthers, they are guilty of riot. 
Making disturb- Eg. 104. If any person make, or excite any disturbance 


“et ? . ‘ 
co lens in any tavern, store or grocery, or at any election or peblic — 
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meeting, or in any other place where the citizens are peace- 
ably and lawfully assembled, he shall be guilty of a misde- 
roeanor. 

Suc, 105, Any person guilty of unlawfully assembling, pantaiment for 
or of a riot, may alone be indicted and convicted thereof; 
hut it must be alledged in the indictment and proved on the 
trial that three or more persons were engaged therein. 

Sec. 106. If any person be convicted of any of the Pauishmont for 
crimes or misdemeanors heretofore enumerated in this chap- rand in thin 
ter, ho shall be punished by fine not exceeding five hundred "=!" 
dollars, or by imprisonment in the county jail not'more than 
six months. 


Suc, 107. If any person or persons unlawfully or riot ring ordes 
ously assemble, pull down or injure or destroy, or bargain to Seeger 
pull down, injure or destroy, any dwelling house or other” ' 
building, or destroy or attempt to injure or destroy any 
boat or vessel, or perpetrate any premeditated injury on tho 
person or property of another, not heretofore enumerated, 
shall be guilty of misdemeanor, and punished by imprison- 
ment in the penitentiary not more than five years, or by 
fine notexceeding five hundred dollars and imprisonment in 
the county jail not more than one year, and shall be answer- 
able to any person injured to the full amount of the dama- 
ges by him sustained in an action at law. 


Skepe e 


CHAPTER X. i 
CHEATING BY FALSE PRETENCES AND FRAUD. ~ 


SEC. 108. If any person designedly and by false pretence, 0 vitain ing 
or by any privy or false token, and with intent to defraud, fuse pretences. 
obtain from another any money, goods, or other property; 
or 80 obtain the signature of any person to any written in- 
strument, the false making of which, would be punished_as 
forgery, he shall be punished by imprisonment, in the peni- 
entiary not more than seven years, or by fine not exceeding 
five hundred dollars and imprisonment in the county jail 
not exceeding one year, 

Sro. 109. If any person with intent to defraud, use ausing falso 
false balance, weight or measure, in the weighing, o2. mea- "Rh or moa- 
suring of any thing whatsoever, that is purchased, sold, 
bartered, shipped or delivered, for sale or barter, or that is 
pledged or given in payment, he shall be guilty of a mide- 


meanor, 
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donina Suc. 110. If any person falsely alter any stamp, brand 
or mark, on any cask, package, box or balo, containing mer- 
chandige or produce, made by a public officer appointed for 
that purpose in order to denote the quality, weight or quan- 
tity of the contents thereof, with intent to defraud, he shall 
be guilty of a misdemeanor. ag, 
Evedlogiicenss BEC. 111. If any person carry on-or transact any busi- 
ness or occupation without license therefor, when such li- 
i cense is required by any law of this Territory, he shall be 
guilty of a misdemeanor. 
Punishment for SHC. 112. If any person be convicted of any of the 
Yaron of tho erimes or misdemeanors enumerated in the three preceeding 
inguections. sections of this chapter, he shall be punished by imprison- 
ment in the county jail not more than’six months, or by fine 
not exceeding five hundred dollars. ty 
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CHAPTER XI, 


GENERAL DEFINITIONS AND PROVISIONS AS TO ORIMES AND 
OFFENCES, 


Sec. 118. Public offences are divided into felonies and 
-o misdemeanors. - l f 
Defaltion of Seo, 114. A felony is an offence punishable with death 
i or by imprisonment in the penitentiary of this Territory, 
and every other criminal offence is a misdemeanor. 
A Src, 115. No person can be punished for a public offenee,— 
except upon legal conviction in a court having jurisdiction 
thereof, | 
_ Proweutonr Sec, 116, All criminal prosecutions shall be commenced, 
ow contact and carried on in the name of the Territory of Jefferson. 
s Prosocutingbnt Gea, 117, No person shall be subject to a second prose- 
offence.  - cution for a public offence, for which he has once been pros- 
cuted and legally convicte” or acquitted. i 
Src. 118. The genera! term, “whoever,” “any person,” 
z “any one,” and the pronouns, “ he,” ande“ they,” as refer- 
ing to these terms as used in this code, include females as 
well as males as the sense of application may require. 
Sec. 119. The use of any word expression of a “relation- 
. ship,” office, “or tract of any person,” or the pronouns “he” 
and “they,” in reference thereto, includes both- males and 
~ ' females; and words used in the masculine gender include 
the feminine gender according to-the application required. 
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Sro, 120. The use of the singular number includes the 
plural, and the plural the singular; and the word “ person” 
or “ party,” or any other general term is equally applicable 
to the singular or plural, and may be extended to the’Ter- 
ritory when any of the property or interests of the Terri- 
i tory require it. 

Ec, 121. Tho word “ writing” includes “printing 3” the 
|} word “oath” includes “affirmation,” and the word “ aigna- 
ture” includes the mark of a person unable to write his 

name. 25 
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! CHAPTER XII. 
N ` THE PREVENTION OF PUBLIC OFFENCES. 
; l 


j See. 122. Lawful resistance to the commission of a pub- 
| jie offence may be nmde by the party about to be injured 
or by others. . 
{ Sue. 123. Resistance sufficient to prevent the offence, rea inating ot- 
į may be made by the party about to be injured: coe 
- iret: To prevent an offence against his person. 

Second: To prevent an illegal attempt by force, to take 
or injure property in his lawful possession. 

Sec. 124. Any other person in aid or defence of the | 
4 person about to be injured, may make resistance sufficient 
to prevent the offence. 

t  Sxe, 125. Public offences may be prevented by the in- 
_--»;-—- tervention of the officers of justice: . - 

vy Pst: By requiring security to keep the peace. 
; Second: By forming a police in cities and villages, and 
; by requiring their attendance in exposed places, 
$  - Dhird : By suppressing riots. 
$ Sec. 126. Whenever tho officers of justice are authorized 
to act in the prevention of public offences, other persons, 
Hes by their command act in their aid, are justified in so - 
oing. ? 
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CHAPTER XIII. ii 
BECURITY TO KEEP THE PEACE. 


Src, 127, The judges of the supreme, district and coun- Preservation of 
ty courts, mayors of cities or towns, and justices of thet Prblicpsaos 
peace, are magistrates and have power to to cause all laws ` 
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made for the preservation of the public peace, to be kept, 
and in the execution of that power, imay require porsons to 
give security to keep the peace in the manner provided in 
this chapter. ; 
Procsedings  . SEO. 128. Whenever complaint is made toa magistrate 
kesp thu pouca. that any person has threatened to commit any offence 
against the person or property of another, it is the duty of 
~ the magistrate to examine sus complaints"and any witness- 
es he may produce on oath, and to reduce such examination 
to writing, and cause the samo to be subscribed by the par- 
ties so examined. 
Magistrate to Sec. 129. If it appears Lo such examination, that there 
for arroctor iS just cause to fear the commission of any public offence, 
peronscbareed such magistrate must issue a warrant under-his hand di- 
brouk tho peace rected generally to the sheriff of the county, or any consta- 
ble, marshal, or policeman of the oity or town, reciting the 
information and commanding the officer forthwith to arrest 
the person complained of, and bring him before the magis- 
trate. ` 
Proceediugs Sec. 130.. When the person complained of, is brought 
“fier arrese before the magistrate, if the charge be controverted, the 
magistrate must take testimony in relation thereto, The 
evidence must be reduced to ang and subscribed by the 
witnesses. 
Dichargootac. SEC. 131. Tf it appear that there is no just reason to 
cused fear the commission of the offencé alledged, the person com- 
plained of must be discharged} 
Accused heldto SEC. 132. If there be just reason to fear the commission 
or of the offence, the person complained of, may be required 
to enter into a recognizance in such sums as the magistrate 
- may direct, with one or more sufficent sureties, to abide the 
order of the next district court of the county, and in the 
meantime to keep the peace toward the people of this Terri- 
~~~ - tory, angl particularly toward tho complainant. ~ 
r Sec. 133. If the recognizance required by the last sec- 
arty discharg- |. ‘ i ; 
ed if giving re- tion be. given, the party complained of must be discharged. 
quired bail “Tf he do not give it, the magistrate must commit him to 
prison, specifying-in the warrant the requirements to give 
security, the amount thereof, and the omission to give the 
same, T 
_ &ue. 134. If the person complained of be committed for 
not giving a recognizance, he may be discharged by a 
magistrate upon giving the same. . : 


CRIMINAL CODE. 25 
| Rue. 135. Therecognizence, tozether with the complaint, Refienlsanes 
. depositions and other papers in the cause, must be returned 


by the magistrates to the District Court of the County, on 
the first duy of tho next torm thereof, 


| Sze, 130. Any person who, in the presence of a Court Asaullin, pre. 
7 or Magistrate, shall assault, or threaten to assault, another, or Magistrai. 
|} orto commit an offense against his person or property, may 
| be ordered by the Court or Magistrate to give security as 

4 above provided in the section relating to keeping the peace. 

* Bec. 137, A person who has entered into recognizance Persona enter. 
© to keep the peace, must appear on the first day of the next nizes must 
term of the District Court of the County; and if the com- aporton." 
plainant appear and the defendant do not appear, the court 

may forfeit the reeognizance, and order the same to be 
prosecuted. 

Sec. 138. If neither the complainant nor the defendant rocognizance 
appear, the court must discharge the recognizance on pay- tbe dlecharaed 
ment of costs by the defendant; but if both parties appear, party appear. 
the court may hear their proofs and allegations, and may 
either discharge the recognizance, or require a new ono for 


a time not exceeding one year. 


\ 


CHAPTER XIY. 
POLICE IN CITIES AND VILLAGES AND THEIR ATTENDANCE AT 
- EXPOSED PLACES, 


4. Sec. 139.- Tho organization and regulation of the police 
in cities and towns, shall be as regulated by law. 
Sec. 140. The mayor, or other officer. having the direc- rhe Mayor of a 
tion of the police in a city or village, must crder a force fit io T 
: suilicient to keep the peacc, and to attend any public meet- 
‘4 “ng when he is satisfied that a breach of thé peace is tobe ~- 
i apprehended. i ; 


Sec. 141, If there bo no police in such city or town, he 

4 may order out such a number of able-bodied citizens as he 

i may deem necess. ry for the purpose of keeping the peace, 
as provided in the last section. . 
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CHAPTER XY. 5 


\ 


“RESISTANCE OF PROCESS ANN SUPPRESSION OF IIOTS, 


N ; l 
nec. 142, When a sheriff, or other officer authorized to $ 
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omer to siexecute proccss, finds, or has reason to apprehend, that re- 
sist in serving siatanice will be made to the execution thereof, he may com- 
beny mand as many male inhabitants of his county as he may 
think proper, any military company or companies in the 
county, armed and equipped, to ussist him in overcomin 
the resistance; and if necessary, in seizing, arresting an 
confining the resisters and their aiders and abettors to be 
punished by Jaw. o 
Sec, 143. Tho officer shall certify to the court from which 
the process issued, the names of the resisters and their aid- 
ers and abettors, to the end that they may be punished for 
-~ acontempt. . 
iik Mika Bge. 144. Every porson commanded by a public officer 
to assist him in the execution of process, as provided m the 
first section of this chapter, who, without lawful cause, refu- 
-g8 or neglects to obey such command, is guilty of a misde- 
meanor. 
Sec. 145. If it appear tothe Governor that the power of 
WhenGorornor ‘ ‘ ‘ 
way order out aby county is not suficient to enable the sheriff to execute 
ralliin, process delivered to him, he may, on the application of the 
sherif, order such posse or military force from any other 
county or counties, as ig necessary. 
Pantshmont Or See., 146, If any person be convicted of any contempt 


violation of pro , . . 
vision of this or misdemeanor set forth in this chapter, he shall be pun- 


chapter. ished by fine not exceeding three hundred dollars, or by ' 
imprisonment in the county jail not exceeding six months. 


i i CHAPTER XVI. 


THE LOCAL JURISDICTION OF PUBLIC OFFENSES. - 


| Suc. 147; Whena public offense has heen committed, the 


Juriediction of jurisdiction is within the county in which it was committed; 

nal olen but the sheriff or officer making the arrest shall have juris- 
diction over the whole Territory to serve the warrant. k 

Ofenco com- SEC, 148. When a public offense is committed in part in 

boundary live of one- county and part within another, or when the acts or 

counties, 7 effects constituting or requisite to the consummation of the 
offense occur in two or mòre counties, jurisdiction ig in ei- 
ther county. ` 


~ Sze. 149. When a public offense is committed on the 


_boundary of two or more counties, or within five hundred 
-yards thereof, the jurisdiction is in either county. 
_ _ Bec. 150. When the offense of bigamy is committed in 
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one county and the defendant is apprehended in another, 
the jarisdistion is in either county. 


CHAPTER XVIL ` 
LIMITATION OF INDICTMENTS AND PENAL ACTIONS. 


Sec. 151. No person or persons shall be prosecuted’ u 


tried or punished for any offense denominated by the com- mi aun” 


mon law felony, (treason, murder, arson and forgery except- 
eil) unless the indictment for the same shall be found by a 
grand jury within three years next after the ofense shall 
have been done or committed. Nor shall any person be 
prosecuted, tried ov punished for any misdemeanar or other 
indictable offense below the grade of felony, or for any fine 
or forfeiture under any penal stitute, unless the indictment, 
information or action for the same shall be fonnd or institut. 
ed- within one year from the time of committing the offense 
or incurring the fine or forfeiture. Provided; That nothing 
herein contained shall extend to any person fleeing from 
justice. And provided, also; That where any suit, informa- 
tion or indictment for any crime or misdemeanor is limited 
by any etatute to be brought or exhibited within any other 
time than is hereby limited, then the same shall be brought 
or exhibited within the time limited by such statute. Pro- 
vided, also; That where any information, indictment or suit 
shall be quashed, or the proceedings on the sume set aside 


or reversed, it shall not be reckoned within this statute so as — 


to bar any new indictment, information or suit for the same 
offense. 


_ CHAPTER XVIIL i 
INFORMATION AND MAGISTRATES, 


Sro. 152. The information-is the allegation made to @ 
magistrate that a person has_been guilty of some designated 
public offense. > 

Sro, 153, The following persons are magistrates : 

Hirst: The Judges of the Supreme Court. 5 

Second: The Judges of the District and County Courts. 

Third: Justice of the Peace. i 

Fourth; Police and other special Justices in cities, towns 
and villages. ) 
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fifth: The Mayors of cities and towns. 

Magistrate to eC, 154, When an information is laid before a magistrate 

Axainttw RECUM f 1s : . Kris d 

et, of the commission of a public offence triable within the 
county, ho must examine on oath, the informant or prosecu- 
tor and any witness he may produce, and take their deposi- 
tions in writing and cause them to be subseribed by tho 
party making them, 

Amdavintonst SEC. 155. The affidavits must set forth the facts stated 

forth ths fect. by the prosecutor and his witnesses, tending to establish 
the commission of the offence and the guilt of the defendant, 

Bec. 156, If the magistrate be satisfied from such testi- 
mony, that the offence complained of has been committed, 
wid that there is reasonable grounds to believe that the de- 
fendant has committed it, he shall issue a warrant of arrest. 

Sec, 157, Lhe warrant must specify the name of the de- 

Warrant tospo- fondant, or if it be unknown to the magistrate, he may be 

recused snd of designated thereiu by any name. It must also state an of- 

foncefor which fence which authorizes the magistrate to issue the warrant, 
the time of issuing it, and the county, city or town, or vil~" 
lage whore it was issued, and must be signed by the magis- 
trate with his name and office. 

Sec. 168, The warrant. must be directed to, and executed 
by a peace officer, and may be executed in any county of 

, this Territory. 
yro are Peace = Sng, 159. -Peace officers are shoriffs of counties, consta- 
bles, marshals and policemen of cities, towns and villages 
respectively. l 
Refore whom Bec. 160, The officer making the arrest must take the 
oem. 2 Pe defendant before the magistrate who issued it, or in the 
— ~ event of his absence or inability to act, before the nearest 
or most accessible magistrate in the county where the war- 
- rant was issued. 

Suo. 161. In all cases where the defendant has been ar- 
rested, he must be taken before the magistrate without un- 
necessary delay. 

See. 162. If the defendent be brought for examination 
before a magistrate of the county other than the one who 

issued the watfrant, the affidavits on which the same was 
issued must be sent to such magistrate, or if they cannot 
he procured, the prosecutor and his witnesses must be sum- 
moned to give their testimony anew. 
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CUMINAL CODE. Mtl 
CHAPTER XIX. 


ARREST HY AN OFFICER UNDER A WARRANT, AND WITHOUT 
A WABRAA'S, 


Sre. 103. Arrest is the taking of a person into castody pagniton of 
that he may be held to answer for a public offence. arpent 

Sec. 164. An arrest is made by an an actual restraint of 
the person of the defendant, or by his submission to the 
custody of the officer. : 

Sec. 165. The officer must inform the defendent, that he Pacer to sow 
acts under the authority of a warrant, and must also show : 
the warrant if required. 


Sec. 166, A peace officer may without ẹ warrant arrest whem arress 
& person : mny bo wade 


First: For 9 public offence committed or attempted in his am "e 
presence, 
Second: When a public offence has been in fact commit- 
ted, and he has reasonable cause for believing the person 
arrested to have committed it. ' 
Sec. 167. When arresting a person without a warrant 
the officer must inform him of his authority, and the canse 
of the arrest, except when he is in the actual commission of 
the offence, or when he is pursued immediately after an 
escape. 
SEO. 168. He may take before.a magistrate any person 
who being engaged in the commission of a public offence is 
arrested by a by-stander and delivered to him. à 
Sec. I69. To-make an arrest, the officer may break open 
any outer or inner door or window of a dwelling house, ifomror ma 
after notice of his office and person, he.be refuse admittance, break open daor 
See. 170. If after notice of the intention to arrest the who bas tviol- 
- defendant, he either flee or forcibly resist, the officer may {iors ofthis vel. 
use all necessary means to effect the arrest. 
Src. 171. When a public offence is committed in the 
presence of a magistrate, he may by verbal order command ~ 
any person to arrest the offender, and may thereupon pro-- 
ceed as if the defendant had been brought before him on a 
warrant. - 
Sec. 172. If a person arrested escape or be rescued, the 
person from whose custody he made his escape or was res- 
gued, may immediately pursue and retake him at any time, 
and within any place in the:state. l 
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CHAPTER XX, 


EXAMINATION BY A MAGISTRATE. 


Defondantione Sec, 173. When the defendant ia brought before a magis- 

allowed counts! trate upon arrest, either with or without warrant, on a 
charge of having committed a public offence, the magistrate 
must immediately inform him of the offence with which he 
is charged, and of his right to the aid of counsel in every 

i stago of tho proesedings, 

Magiiratammt Bue. 174, Tho mazis'rato must allow the dəfendant a 

Huss nifo reasonable time to send for counsel and if necessary mast 

couasal, adjourn the examination for that purpose, 

Hixamication SEC. 175. The magistrate immediately after the appear- 

take pisca wily ance of counsel, or if the defendant require the aid of coun- 

tlie. sel after waiting areasonable time therefor must proceed to 
examine the case, _ 

Bean ination Guo, 176, The examination must be terminated at one 

nated at one goession, unless the magistrate for good cause shown ad- 
journ it 

Suc. 177. No examination can be adjourned for a longer 

period than thirty days. | 


‘Itessoisad- SEO. 178. If an adjournment be had for any cause the 


Journed, defend magistrate shall commit the defendant for examination, or 
to ball. require him to give ample security for his appearance at the 
time and place to which the examination is adjourned. 
Suc. 179. If the defendant is charged with an offence 
‘ punishable with death, he must be committed. 

' See. 180. If there is no jailin the county, the sheriff 
must retain the defendant in his custody until the time of 
examination. _ 


Complainttohs SHC. 181. On the examination, the magistrate must in the_ 

horses “subpoo- Arst place read to the defondant the depositions of the wit- 

ned, nesses on the taking of the information, and if the defend- 
ant request it must summon the witnesses so examined, if 
they be within the county.: He shall also issue subpoenas 
for any additional witnesses required by the prosecutor or 
the defendant, 

Sze, 182. When the examination of the witnesses on the 
part of the Territory is closed, the magistrate must inform 
the defendant that it is his right to make a statement ex- 
plaining the charge made against him, or that he may waive 
the same and such waiver cannot be used against him on the 

_examination before the magistrate on trial. 
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Sec. 183. If the defen lint choose to mawe a statement, Rotnions te be 
the magistrate shall proceed to take the same in writing sus 
without oath, and shall put tothe defendant the following 
questions only: 

What is your name and age? 

Where were you born? 

Where do youreside,.and how long have you resided there? 

What is your business or profession? 

Give any explanation you think proper of the circum- 
stances appearing in the testimony against you, and stale 
any facts which you. think may tend to your exenlpation. 

Sec. 184. The answer of the defendant to each of the Answers of de- 
questions must be read to him as it is taken down, and ho writen down, 
may thereupon correct or add to the same until it is made 
conformable to what he declares is the truth. 

Sro. 185. Such answer or statement of the defendant Anwor to be 
shall be signed by him, or if ho refuse to sign it, hisreasons ° ` 
for'such refusal: shall be stated by the magistrate. ~ 

Src,.186. After the waiver of the dofendantto make a 
statement, or after he has made it, his witnesses, if he pro- 
duce any, may be sworn and examined. ated 

Sge. 187. The witnesses on the part of the defendant rendant to be 
must be present atthe time he makes his statement. _ PAPIRNI 

Szo. 188. While a witness is under examination before Witness a be 
the magistrate, he may exclude all others who havo been during oxaml- 
examined. He may also cause the witnesses to be kopt ™"™ 
separate that they may not converge with cach other until 
they are all examined. 

suc. 189. The testimony given onthe part of the Ter- Testimony must 
ritory and the defendant, must be reduced to writing by the mig’ ™ 
magistrate, or upder his direction, and must set forth the 
rsd place of residence of the witness, and be signed 

y him. i . 

Sro. 190. After the examination is closed the magistrate Magistrates 
must make out and annex to the. depositions and statement “95c: 
his certificate which must set forth-in substance: 

First: The time and place of the examination. 

Second: That the defendant made and signed the annexed 
statement, or if after making a statement he refused to si 
it, the-reasons of making such refusal must be set forth: 

Third: That the witnesses named in the depositions wera 
duly sworn and subscribed the same in the presence of the 
magistrate, E 
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ae Sec. 101. Such certificate must be signed by the magis» 
trate with hie official name. 

Prcandings Sec, 102. If after hearing the testimony and statement, 
when testimony + ‘ * h 
inaaficient toit appear to the magistrate, either that a public offence has 
holdte tel. not been committed, or that there is no sufficient cause to 
believe the defendant guilty thereof, he must order the de- 
fendant to be discharged, and such order must be endorsed 
on the depositions and signed by the magistrate to the fol- 
lowing effect: There being no sufficient cause to believe 
the within named defendant guilty of the offence herein 
mentioned, I have ordered him to be discharged. 


+ 
Holding tose Suc. 193, If it appear from tho examination, that a pub- 
lic offence hag been committed, and that there is sufficient 
cause to believe the defendant guilty thereof, the magis- 
trate shall, in like manner, indorse on the deposicions an 
order signed by him to the following effect: It appearing to 
me by the within depositions and statement (if any) that 
the offence therein mentioned (or any other offence, accord- 
ing to the fact) has been committed, and that there is sufi- 
cient cause to believe the within named defendant guilty 
thereof, I order that he be held to ahswer the same. 


When comity Sro, 194. If the offence is not bailable, the following word 
or words to the same effect must be added to the endorse- 
ment: “and that he be committed to the jail of the county 

To be commit- Of ; g i l 

tod wbon bail Sue, 195. If the offence is bailable, and bail be taken by 

the magistrate, the following words in substance must be 

added to the second endorsement above mentioned :—=—* and 

I have admitted him to bail to answer to the recognizance 

hereto annexed. - If the defendant does not give bail, then 

the magistrate must add to the endorsement in substance 
as follows: “and that he be admitted to bail in the sum of 

; (state amount) and committed to the jail of (name the coun- 
ty) until he gives such bail. i Sy 

Of the commit- Sre, 196. If the magistrate order the defendant to be 

committed, he shall make outa warrant of commitment, 
signed by him, with his name of office, and deliver it with 
the defendant to the officer to whom he is_ committed, or if 

. tho officer be not present to a peace officer, who shall deliv- 

sz the defendant into the proper custody, together with the 
warrant of commitment, whieh warrant may be in the form 

\ following : 


CRIMINAL CODE. 38 
Tru TERRITORY OF JEFFERSON. 


To the Sharif of County. 

An onler having been this day made by me, that A—B 
(the name of the defendant) be held to answor upon a 
charge of (state the offence) you are commanded to receive 
him into your custody, and detain him in the jail of the 
county until he be legally discharged, 

Dated at this day of i8 . 


n Sre. 197. On holding the defendant to answer, the ma- 
 gistrate must take from euch material witness examined by ite esas te 
him on the part of the Territory, a written recognizance to comnizance. 
. the effect, that he will appear and testify at the court to 
. Which the defendant is bound to answer, or he will forfeit 
. the sum of one thousand dollars. 
Sec. 198. Whenever the magistrate is satisfied by oath, 
» or otherwise, that there is reason to believe that any such when sureties 
-witness will not fulfill his undertaking to appear and testify ™°e"***- 
unless surety be required, he may order the witness to enter 
into a written recognizance with sureties, and in such gum 
as he may deem proper for his appearance. 
_- Src. 199. Infants and married women, who are material 
witnesses against the defendant, may in like manner be ro- 
quired to procure sureties for their appearance as provided 
in the proceeding section. 
Sec. 200. If a witness required to enter into an under- 
taking to appear and testify, cither with or without sureties, recuse to enter 
refuse compliance with the order for that purpose, the ma- io recog nis 
gistrate must commit him until he comply or be legally committed. 
discharged. 
Src. 201. When a magistrate has discharged a defend- 
, ; ant, or held him 4o answer, he must return to the next dig- Proceedings bo: 


á 


š : 3 a magis 
trict court of the county at or before its opening, on the trate to bo re- 


first day of the term, the warrant and statement if any, and trict Court. 
the deposition and all undertakings of bail for the appear- 
ance of defendant and witnesses taken by him. 


CHAPTER XXI 


POWERS AND DUTY OF GĦAND. JURY. 


Src. 202. The-grand jury has power, and it is made- its Ff Grand sary) 


'$ duty, to inquire into all indictable offences committed, or 
1 b 
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which may be tried within the county, and present them to 
the court by indictment. 

Sec, 203. Upon such inquiry, it may where the defend- 
ant has been held to answer for a public offence, find an in- 
dictment upon the testimony taken before a magistrate, ` 

Sec, 204. In all other cases, the indictment must be 
found upon auch evidence asis given by witnesses produced 
and orn before them, or furnished by legal documentary 

roof. l 
Grant Jurynot ec, 205. The grand jury is not bound to hear evidenco 
evidence for do- for the defendant; butit is its duty to weigh all the evi- 
(ADANE dence submitted to it, and when it has reason to believe 
that other evidence within its seach will explain away the 
charge, it may order such evidence to be produced, 


Grand jury to Sec, 206. Ifa member of the grand jury knows, or has 
ike cognizance 0 è » d 
ofoftenses with- reason to believe that a public offence has been committed, 
e know triable in the county, he must declare the same-to-his fel- 

low jurors and be sworn as a witness upon the investigation 


, before them, 


ey ee Sue. 207. It is made the special duty of the grand jury 
to inquirs: 


Firat: Into the case of every person imprisoned in the - 


jail of the county on a criminal charge and not indicted, 

Second: Into the condition and management of the pub- 
lic prisons within the: county. 

Third: Into the wilful and corrupt misconduct in office 
of all county officers. 

Fourth: Into the obstructions of roads and highways. 


Clerk of court Seo, 208, The clerk of the court must whenever required 
ps po- Ld * 
nis, y the forman of the grand jury or prosevuting attorney, 
issue subpoenas for witnesses to appear before the grand 
_ jury. rer 
Jury entitled to Suc, 209. The jury is entitled to free access at all rea- 
goca to PiS sonable times to the county jails and to the examination. 
without charge of all public records within the county. 
saa EA Sro, 210. Whenever required by the grand jury, it is the 
gat : . 
torney toatiend duty of the prosecuting attorney to attend. before it for the 
jury. purpose of obtaining witnesses and of giving legal advice. 
Dro. 211. Such attorney shall be allowed at all times to 
Prosecuting nt appear before the grand jury on his own. request, for the 


resou.t when purpose of giving information relative to any matter cogni- 
ndictm smg is O ; 


“funnd, 9 by it; but no such attorney nor any other officer or 
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person except the grand jury must be present when the 
‘question is taken upon the or of an indictment. 

Bro. 212. Every member of the grand jury must keep rreesedings ` 
secret the proceedings of that body, and the testimony tire 
given before them, except as hereinafter required, Nor Jurte be kepi 
shall any grand juror or officer of the court disclose the 
fact that an indictment for a felony has been found against 
any person not in custody or under bail, otherwise than by 
presenting the same in court, or issuing or executing pro- 
cess thereon, until such person has been arrested. A vio- 
lation of this section is a misdemeanor. 

Seg. 213. A member of the grand jury may be required ama hry, om 
by the court to disclose the testimony of a witness exim- $0 mpini i 
ined befure them, for the purpose of ascertaining wether it trial. ve 
ig consistent with that given by the witness before the court, 
or to disclose the testimony given before them by any wit- . 
ness upon @ charge against him for perjury. 

‘Sue. 214. No grand juror shall be questioned for any Grand Jury not 
thing he may say, or any vote he may give in the grand sartor nson in 
jury relative to a matter legally pending before them, ox-?"! room. 
cept for perjury of which he may have been guilty in mak- 
ing an accusation, or in giving testimony to his fellow 


+ 


jurors, l ; 


CHAPTER XXII. 
FINDING AND PRESENTMENT OF INDICTMENTS., 

Sec, 215. An indictment cannot be found without the Pon ant 
concurrence. of twelve grand jurors, and when so found, it concurrence of 
must be endorsed “ A true bill;” and the indorsement must Fire san ine 
be signed by the foreman of the grand jury. _ ar a 

Sec. 216. If twelve grand jurors do not eoncur in find- - 
ing an indictment, the testimony and statement taken þe- 
fore the magistrate must be returned to the court, with an 
indosement thereon, signed by the forman to the effect that 
the charge is dismissed. i 

See. 217. Such dismissal shall not prevent the same 
charge from being again submitted to the grand jury as 
often as the court may direct, ` R Ha 

Src. 218. When an indictment is found by the grand ju-. 
ry and indorsed as prescribed by this chapter, it must be pre- 
‘sented by their foreman in their presence, to the court and 


filed by the clerk. 


itt 
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CHAPTER XXII. 
FORMS AND REQUISITES OF INDICTMENTS. 


whet contie See, 219, An indictment is an averment in writing, made 
tutes an iudice hy a erand jury, legally convoked aud sworn, that a person 
therein named or described, has done some act or been guil- 
ty of some omission which by low is a public offence. 
Indictment not Sue. 220, No indictment shall be quashed or judgement 
fo be anne? thereon arrested or deemed invalid-if it can be understood: 
valntedescrited Pir; That the same was presented to some court hav- 
ean bo establish ing jurisdiction of the offence charged in the indictment, 
a although the name of the court may not be accurately set 


forth. . 
Second: That it was found by a grand jury of the coun- 
ty in which the court was held. . . 


Third: That the defendant is named, or if his naina 
- cannot be discovered, that he be described by a ficticious 
name, with the statement that his real name is unknown. 
Fourth: That the offence was committed at some place 
within the jurisdiction of the court, except where it is oth- 
erwise provided that the act when done without the local 
jurisdiction of the county is triable therein. i 
Fifth : That the offence was committed at some time prior 
to the time of finding the indictment. 
Sizth: That the acts or omissions charged, be so clearly 
and distinctly set forth as to enable the accused to plead 
the judgement on such indictment in bar of any future 
prosecution for the same offence. . o 
, - Seventh: That where material, the name of the person 
- ‘+ injured, be set forth when known by the grand jury, and if 
not known, that it may be so stated in the-indictment. .’ 
_ Highth: That the indictment be indorsed by the foreman 
& A true bill,” and marked and filed by the clerk. 
Indletment Ee. 221. An indictment must present but one public of- 
ani oke omaso fence, but such offence may be therein charged in different 
' forms to meet the evidence in the case. - ~ 
Defendant can SEc. 222. On an indictment for a public offence admit- 
degree Tta ting of different degrees, the defendent may be’. convicted 
than that charg- of such offence on any degree lower than that charged in 


od in the indict e . , 
ment, formin such indictment. 


— fhdictmont Sge, 223. Words usedin a statute to define a pubic of- 


confined to fence, need not be strictly pursued in the indictment, but 


d = : : 
we,” *** other words conveying the same meaning may be used. 
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Sec. 224, No indictinentis inspfficient nor shall the trial Burm sev wate 
judgement or other proceeding thereon be affected by reasvu 
of any defect or imperfection in matter of form, which do 
not turn to the prejudice of the defendant, - 
. Sze, 225. Neither presumptions of law, nor matter of Prsmptions 
which judicial notice is taken, need be stated in an indict- aaa, 
ment, 


Src. 226, In pleading a judgement or other determina. Fatcs contr: 
tion of, or proceeding before a court or officer of special otf te ad 
jurisdiction, the facts conferring jurisdiction need not be 
stated in the indictment ; but it is sufficient to state that the 
judgement or determination was duly made, or the proceed- 

ings duly had before such court or officer; but the facts 
constituting the jurisdiction must be established on the trial, 

Src, 227. In pleading a private statute or right derived 
therefrom, it is sufficient to refer the same by its title and 
the day of its approval, and the court must thereupon take 

“judicial notice thereof. © 

Suc. 228, In an indictment for perjury. or subornation of juysemeed not 
perjury, it is sufficient to sct forth the substance of the "ein win 
controversy or matter in respect to which the offence was was committed, 
committed, or in what court, or before whom the oath aleg- 
ed to be false was taken, and that the court or person befor. 
whom it was taken had authority to administer the same, 
with proper allegations of the falsity of the matter on 
which the perjury js assigned ; but the indictment need not 
set forth the pleadings, record, or proceedings with which 
the oath is connected, nor the commission or authority of 
the court or person before whom the perjury was committed. 

Sec, 29, In any case where an intent to , defraud is re- or indicoment ` 
quired to cuustitute the offence of forgery or'any other of- ®t Pree: 
fence that-may be prosecuted, it shall be sufficient to allege’ 
in the indictment an intent to defraud without naming the 
particular person or body corporate intended to be defraud- 
ed, and on the trial of such indictment it is sufficient if there . 
appear to be an intent to defraud the United States, or any 
stateor Territory, county, city, or township, or any body 
corporate, or any public officer in his official capacity, or 
any copartnership or members theréof, or any particular 
person, 

Sec. 230. The distinction between an accessory before Accomorter to 
the fact and a principal is abrogated, and all persons con- sumo us princi- 
cerned in the commission of a publio offence, whether they '*'* 


defendant. 
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directly commit the act constituting the offence or aid or 
abet in its commission, though not present, must horeafter ' 
« be indicted, tried and punished as principals. 
Accensnrien af- BEC, 231. An accessory after the fact to the commission 
- of a public offence, may be indicted, tried and punished, 
though the principal be neither tried nor convicted. 
Compounding See. 232. A person may be indicted for having with the 
%* knowledge of a commission of a public offence, taken mo- 
ney or property of another, or a gratuity or reward, or en- 
gagement or promise therefor, upon agreement or under- 
standing, express or implied to compound or conceal the 
offence, or to abstain from a prosecution thereof, orto with- 
hold any evidence thereof, though the person guilty of the 
- original offence has not been indicted or tried. as 


CHAPTER XXIV. 


- ARBAIGNMENT OF THE DEFENDANT. 


Pefendenttobe Sec. 288, When the indictment is filed, the defendant 
arruigned. = must be arraigned thereon before the court i ich the 
„trial is to be had. 
Accured to bo Suc. 234. If the indictment be for a felony or for any 
anon Sour. crime punishable by imprisonment in the penitentiary, the 
defendant must be personally present; but if the indictment 
befor a crime punishable by fine or imprisonment in the 
county jail, only his personal appearance is unnecessary, 
‘and he may appear upon arraignment by counsel. 
Bench warrant DEC. 235. The clerk on the application of tho prosecu- 
to be issued for ting attorney, may accordingly, at any time after the order, 
wether the court be in session or not, issue a bench warrant 
vinto one or more counties of this Territory for the arrest 
of the defendant. 

Bench warrant Sc, 236, A bench warrant may be served in any county 
by Sherifinany in this Territory, and directed to any sheriff, constable, 

county; marshal, or policeman thereof, i 
Defendant to SEC. 287. If the defendant appear for arraignment with- 
haye counsel. gut counsel, he shall be informed by the court, that it is his 

right to have counsel if he so desire. 

indictment Sec, 288. The arraignment must be made by the court, 
must bo rend to OF by the clerk or prosecuting attorney, under its direction ; 


- defendant. and consists in reading the indictmentto the defendant and 


in asking him whether he plead guilty or not guilty. 
Bue. 289. When the defendant is arraigned he must be 
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Sge. 247. If the motion be denied, al must 
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informed that if the name by which he is indicted be not his 
true name, he must then declare the same or be proeveded 
against by the name in tho indictment. 


Sec. 240. If he give no other name, or refuse to give his 
true name, he is thereafter procluded from, objecting to the 
indictment upon the ground of being therein improperly 
named, l 
Sec. 241. If he alep? that another name is his true Tha nama of the 
name, the court must direct an entry thereof in the min- fudiutment 


utes of the arraignment; and the subsequent proceedings 


on the indictment may be had against him by that name, 
refering also to the name by which he was indicted. 

Sec, 242, If on the arraignment, the defondant require One day or 
it, he may be allowed until the next day or such farther RS (008 BY; 
time may be given him as the court may deem reasonable spswor the In- 
to answer the indictment. 

Sec. 243. If the defendant require time as provided in 
the last section, then on the next day, or at auch further 
day, as the court may have allowed him, he may in answer 
to the arraignment either move the court to set aside the 
indictment or may demur or plead thereto. 


kS 


CHAPTER XXV. ‘ 


LETTING ASIDE TUE INDICTMENT, 


Sec. 244. The indictment must be set aside by the court | 
in which the defendant is arraigned, and upon his motion dient i ve 
in either of the following cases: ser neice: 
First; When it is not indorsed by the foreman of the 
grand jury as a true bill. 
Second: When it has not been marked filed by the clerk. 
Third: When the names of the witnesses examined be- 
fore ihe grand jury, or whose depositions have been read 
before it, are not indorsed on the indictment. 
Sec. 245. Ifthe motion to set aside the indictment be 
not made before demuring or pleading, the defendant is 
rocluded from afterward taking the objections mentioned 
in the last section. oR f 
Sec. 846. The motion must be heard when it is made, 


unless for good cause the court postpone the hearing to an- 
other time. ' ; 


~ ~ 
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+ 
immaeliately answer the indictment either by dermuring or 
plending thereto. 
see, 244, If the motion be granted, tho court must or- 
der the defendant, if in custody, to be discharged, or if ad- 
mitted to hail, that his bril be exonerated, or if he has 
deposited money instead of bail, that the money deposited 
be refunded to him unless the court direet the case be re- 
-Submitted to the game or another grand jury. an 
R Bee, 249, Tf the court direct that the case be re-submit- 
caw la re aul ted, the defendant, if already in custody, must so remain 
unlesy he be admitted to bail, or if already admitted to bail, 
or money has been deposited instead thereof, the bail or 
money is answerable for the appeerance of the defendant 
to answer a new indictment, 
hee, 250, An order to set aside, the indictment as pro- 
w, vided in this chapter, shall be no bar toa future prosecution 
for the same offeuce, 


CHAPTER XXVL 
PEMCGRRBER. 


Sre. 251. The only pleading on-the part of the defend- 
À ant is either a demurrer or plea. 
Whondumeror BEC 262. Both the demurrer and plea must be put in in 
to be put in. ‘ > : 
open court, either at the time of the arraignment, or at 
such other time as may be allowed to the defendant for that 
urpose. - 
Har wnat enusoP nc. 253. The defendant may demur to the indictment 
bedomurred t when it appears upon its face either, 

First: That the grand jury had no legal authority to in- 
quire into the offence charged. ` 

Second: That the facts stated do not constitute a public 
offence: - 

Whird: That the indictment contains any matter which if 
true; would constitute a legal justification or excuse of the 
offence charged, or other legal bar to the prosecution. 

| Sec, 254. The demurrer must be in writing, signed ei- 
ther.by the defendant or his counsel, and filed with the 
clerk. It must distinctly specify the ground of demerrer 
to the indictment or it shall be ee 

See, 255. Upon the demurrer being filed the objections 
thereby presented, must be heard immediately, or at such 
time as the court may appoint, 
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Ere, 246, Uf the demurrer be Weallowed, tho court shall 
permit the defendant, at hin clection, to plead, which he 
must do forthwith, br at guch tine as the court may pro- 
scribe. 

Sere. 257, Ohjecii-na wilel appear upon the faen of the jonas that 
indictment con ha tikon only hy derinrrer, exeppt that oh- fig op me 
jections to the jurisdiction of the court, or that the faets went te betake 
stated do not constitute a public oifence, may be taken at | 
the trial under tle plea of not guilty and in arrest of 
judgement. 


Seah Damiani eE 


CHAPTER XXVIL 
PLEAS TO INDICTMENT, 


Sre, 259, There are threo kinds, of pleas to an indict gyro ‘pions ta 
ment, which may be pleaded by the defendant : sn lndloiment. 
First: Guilty. 
Seeond + Not Guilty, 
Third: A former judgement of conviction or acquital of 
the offences charged iu this indictmont, and which last plea 
may be pleaded with or without the plea of not guilty. 


Sue. 259. Every plea must be in writing, signed by the Plons must be 
defendant or his counsel and filed with tho clerk. see 

See 260, Upon filing the plea of not guilty, or of a for- or tha pios not 
mer judmaent of conviction or acquittal, the parties aro at& 
issue without any other or farther pleading. 

Ste, 201. Lhe plea of not guilty Ida denial of every ma- 
terial allegation in the tudictment. 

Seo, 262, The court may at any tiae before judgment pica of guitty 
upon a plea of guilty, permit it to be withdrawn, and a plea may bo with- 
of not guilty substituted by the defendant, 

See. 263, When the defendant has been convicted ov ac- Conviction vp- 
quitted upon an indictment, for an oifmce consisting of dif- fou paepae 
ferent degrees, the conviction or acquittal, shall bo a bar to snotier indict. 
another indictinent for the offence charged in the former, offence, 
or for any lower degree of that oifence, or for an offence 
neecssarily included therein. ee . 

See. 20-4 If the defendant remein mute or refuse to an- Plea of not guil- 
swer the indictment by demurrer or plea, a plea of not guil- Sion ietantant 
ty must be entered by the court and the trial shall proceed tmainssile t. 
as if the samo lad beon filed by ne defendant in writing, 
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CHAPTER XXVII, 


CHALLENGING THE JERY, 


Obalenge. Sec, 265, A challenge is an objection made to the trial 
and is of two kinds: . 
Firat: Vo the panel. 
Second; "Lo an individual jaror. 
Shales: aio Sec. 266. When several defendanta are tried together 
Í net are not allowed to sever their challenges but must join 
therein. i 
j See, 267, A challenge to the panel can be founded only 
on a material departure from the forms prescribed by stat- 
ute, in respect to the drawing and return of the jury. 
Challonge to Src. 268. A challenge to the panel must be taken be- 
a juror iasworn, fore a juror is sworn, and must be in writing, specifying 
plainly and distinctly, the facts constituting the ground of 


challenge. 
o ae tare Suc. 269. A challenge to the panel may be taken by 
party - either party, and upon the trial thereof, the officers whether 


judicial or ministerial, whose irregularity is complained of, 
ag well as any other persona, may be examined to prove or 
disprove the facts alleged as the ground of the challenge. 
nd. 270. If the facta of the challenge be allowed by the 
court, the jury must be discharged, so far as the trial of the 
indictment in question is concerned. If it be disallowed, 
the court shall direct the jury to be impanelled. 
Suc. 271, A challenge to an individual juror, is cither 
peremptory or for cause. 

See. 272. It must be taken when the juror appears, and 
before he is sworn, but the court may for good cause, per- 
mit it to be taken after the juror is sworn and before the 
jury is completed. 

Poromtorychal- SHC. 273. A peremptory challenge is an objection to a 

nue juror, for which no reason need be given, but upon which 
the court may exclude him. 

Number defen: Src, 274, The defendant on his trial, if indicted for a 

ant may chal» -o ; . `; : Bs 

lenge. capital crime, or an offence punishable with imprisonment 
in the penitentiary for life, may challenge peremptorily 
twelve jurors, and more if indicted for any other felony; he 
may challenge only six in the same manner, and if for an 

proeuttag ar, OFERCO less than felony only four. In such case, the pros- 

winey che) -ocuting attorney has the right to challenge peremtorily one 


bungo Ml as Dalf ag many as the dofendant is entitled to. 
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Bec, 275, A challenge for a cause, may be taken either 
by tho Torritory or by the defendant. 

Ree. 276. It ia an objection to a particular juror and is Ore ands fee 
either, shallenge. 

First: General that the juror is disqualified from serving 
in any case, oF 

Sond: Particular that he is disqualified in the case on 
trial. 

Suc, 277, Gencral cause of challenge are, aT 

Firat: A conviction fur felony, 

Second: A want of any of iho qualifications presoribed 
by statute to ronder a person a compotent juror. 

Third: Unaoundness of mind, or such defects in the fac- 
ulties of the mind or the organs of the body as render him 
iueapable of performing the duties of a juror, , - 

Sie, 278. Particular causes of challenge are of two RAMS Saiet 
kinda, kuge. 

First; For such a bias as when the existence of the fact 
is ascertained in judgement of law, disqualifies the juror, 
and which is known in this chapter as implied bias. 

Second: For the existance of `a state of mind on the part 
of the juror, in reference to the case, which in the exercise 
of a sound diseretion, leads to the inference that he will 


- not act with entire impartiality and which is actual bias. 


Sec. 279. A-challenge for implied bias, may bo taken for Ohatlonges | toe 
all or any of the following causes and for no other, i 

Firet:; Consanguinity or afinity within the ninth degree, 
to the person alleged to be injured by the offence charged, 
or on whose complaint the prosecution was instituted or to 
the defendant. aad : 

Second: Standing in the relation of guardian and ward, 
attorney and client, master and servant, or landlord and 
tenant,a member of the defendant, or of the person al- 
leged to be injured- by the offence charged, or on whoso 
complaint the prosecution was instituted or in whose em- 
ployment on wages. 

Third: Being a party adverse to the defendant in a civil 
action, or having complained against, or been accused by 
him in a criminal prosecution. 

Fourth: Having served on the grand jury which- found 
the indictment, or on a coroners jury which inquired into 
the death of a person whose death is the subject of the 
indictment. _ 
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Fifth: Having served on a trial jury which has tried 
another defendant for the ofenco cherged in the indictment, 

Sirth: Waving been one of a jary sormally sworn to try 
the same indishoent, mel whose verdict was sct aside, or 
which was discharged without a verdict after the cause was 
subrnitted to it. in 

Seventi: Heving served as n juror in s civil action 
brought aytinwt the defendens for the act charged as an of- 
fence, 

Kighth: Waving formed or expresced an unqualified 
opinion or belicf that the prisoner is guilty or not guilty 

4 of the offense charged. 

Ninth: IE the offense charged bo punishsble with death, 
the entertaining of such conscientious opinions as would 
preclude his finding the defendant guilty; in which case he 
shall neither be permitted or conpetled to serve ag a juror. 

are onsen Bgo., 280. An exemption from service on a jury is not a 
ry. Ta of challenge; but the privilegs of tho porson exempt- 
ed. 

Sec. 281. Upon the trial of a challenge to an individual 
juror, the juror challongod may be examined on either side, 
and the rules of evidence applicable to the trial of other 
issues shall govern the admission er exclusion of testimony 
on the trial of the challenxe. 

Suc, 282. In all challengesthe court shall determine the 

5 a and the fact, and must either allow or disallow the chal- 
onge. i 


Tae ae cecal 


CHAPTER XXIX. 
THA TRIAL, 


Sure. 283. The jury, heving been impannelled and sworn, 
the trial shall proceed in such order ag the court may di- 
_  reet. 
Dofendantsirya SEC, 284. When two or more defendants are jointly in- 
fay, T ° dicted for felony, and defendant requiring it, may be tried 
. separately. In other cases, defendants jointly indicted, 
may be tried separately or jointly, in the discretion of the 
. court. - 

Ono defendant SEC. 285. When two or more persons are included iu the - 
» dna is we Same indictment, and the court is of opinion that in regard 
dente used Tor tO G particular defendant there is not sufficient evidence to 
’ put him on his defence, an order may be made that he be 


~ 


va 


Ne 
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Uscharged from the indictment before the evidonce is closed, 
that he may be a witness for his co-defendants. - 

Sec, 28. The crder mentioned in the last section shall be treet ot acquit: 
deemed an accuittal of the defendant, and shall be a bar to a 
pees prosecntion for ara offonce. 

EG, 257. Upon a trial for conspiracy in arsso where . 
an overt act is egued by law to Aa ok the defence, eae oer 
the defendant cannot be convicted unless ono or moro overt 

“acts be expressly alleged in the indictment, nor unless one 
or more of the acts alleged be proved; but other overt acts, 
not alleges! in the indictment, may be given in evidence. 

Suc. 288. Proof of actual penetration into the body, is Proof tn rape. 
sufficient to sustain an indictment for rape. 

Sze. 289. A conviction cannot be had upon the testimony A ronvletion ox 
of an accomplice, unless he be corroborated by such other complies” 
evidence as shall tend to connect the defendant with the 
commission of the offence, and the corroboration is not suf- 
ficient if it merely show the commission of the offence or 

tho circumstances thereof. a 

Suc. 290. Upon a trial for enticing or taking away an or testimony on 
unmarried female of previously chaste character, for the Mdicinent for 
purpose of prostitution, or aiding or assisting therein, or tw prostltation. 
for seducing aud debauching any unmarried woman of previ- 
ously chaste character, the defendant cannot be convicted 
upon the testimony of the person injured unless she bo 
corroborated by other evidence tending to connect the de- 
fendant with the commission of the offence. « 

Suc. 291. If it appear, by the testimony, that the facts mron Const. 
proved constitute an offence of a higher nature than that tute «Meher of 


: er i a fenco than ch'a 
charged in tho mdictment, the court may direct the jury toin -snoietmnnt, 
be discharged, and all proceedings on the indictment to be committed, 
suspended, and may order the defendant to be committed, 
or continue on bail to answer any new indictment which 
may be found against him for the higher offence. 

ro, 202. If the indictment for the higher offence be dig- 

missed by the grand jury, or ba not found at the next term, 
the court mugt proceed to try the defendant on the original 
indictment. ` 

Sec. 298. The court may also discharge the jury whero When jury to bo 
it appears that it has not jurisdiction of the offence, or that sal 
the facts, as charged in the indictment, do not constitute an- 
offence punishable by law. ~ - 

Suc, 204, If the jury be discharged bocause- tho court wron detona- 
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rot mart ve die hag not jurisdiction of the offence charged in the indictment, 
and it appear that it was committed out of the jurisdiction 
of this Leraitory, the defendant must be discharged. 


1 ones was SEC, 205, If the offence was committed within the ex- 
noo tur ecunty, Clusive jurisdiction of another county of this Territory, 
tye a enna the court must direct the defendant to be committed for 
ye such time as shall bo deemed reasonable, to await a warrant 
from the proper county, for his arrest; or if the offence be 
bailable, he may be admitted to bail in a recognizance, with 
sufliciéit suretiesithat he will, within such time as the court 
may appoint, render himself amenable to a warrant for hia 
arrest, from the proper county, and if not sooner arrested 
thereon, will attend, at the office of the sheriff of the county 
where the.trial was had, at a certain time, particularly des- 
ignated in the recognizance, to surrender himself upon the 
warrant, if issued, or that the bail will forfeit such sum ag 

the court may fix to be mentioned in the recognizance. 
Papers to bo Suc. 296. Inthe case provided for in the last section, 
propor county. the clerk shall forthwith transmit a certified copy of the 
indictwent and all the papers in the astion, filed with him, 

~ to the prosecuting attorney of the proper county. 

Defendanto be Sec. 297. If the defendant be not arrested on a warrant 
when no war-from the proper county, he shall be discharged from custo- 
Tropercounty, Ay, or his bail in the action shall be exonerated, or money 
deposited instead of bail, shall be refunded, as the case may $8 
be, and the sureties in the recognizance must be discharged. -#8 
Sec. 298. If he be arrested, the same proceedings must $$ 
be had thereon, as upon the arrest of a defendant in another 

county on a warrant of arrest issued by a magistrate. 
as Src. 299. If the jury be discharged be@huse the fact set 
whonfaeta forth do not constitute an offence punishable by law, the 
pro tute pas court must order that the defendant, if in custody, be dis- 
ishuble offence. charged therefrom; or if admitted to bail, that his bail be 
exonerated; or if he has deposited money instead of bail, x 
that tho money be refunded, unless, in its opinion, a new 
: indictment can be framed upon which the defendant can be ' 


_ legally convicted, in which case, the court may direct that E 
~ the case be submitted to the same, or another grand jury. 4% 


Jury in certain DEO. 3800, Whenever, in the opinion of the court, it is 


the placo where Proper that the jury should view the place in which the of- @ 
ortenes was com fence Was charged to have been committed, or in which any -4 


mitted, 


other material fact occurred, it may order the jury-to be : $ 


conducted, in a body, in the custody of proper officers, to | } 
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the place which shall bo shown them, by a person appoint- 
ed by the court for that purpose, 

Sec. 30I, If a person have any personal knowledge re- Proosoaies 
specting a fact in controversy, in a cause, he must declare pie\fled win 
the same in open court, during tho trial; and if, during the sy of m» Tole, 
retirement of -the jury, a juror declare any facta which 
could be evidence in the cause, as of his own knowledge, 
the jury must return into court, and the juror must be 
sworn as a witness, and examined in tho presence of the 
parties. 


Src. 802, The persons sworn to try an indictment may, 
at any time before the submission of the cause to them, in 
the discretion of the court, be permitted to sepamate, Or bo 
kept in charge of a pruper officer. 


Sec. 208. The jury shall also, at cach adjournment of Jury notte con, 
the court, whether they be permitted to separate, or be kept trial. 
in charge of officers, be admonished by the court that it is 
their duty not to converse among themselves on any subject 
connected with the trial, or to form or express any opinion 
thereon, until the cause is finally submitted to them. 

Sec. 304. If, before the conclusion of a trial, a juror Juror to bo dis- 
become sick, so as to be unable to perform his duty, the sR swe 
court may order him to be discharged, and in such case n Juror sworn, 
new juror may be sworn, and the trial begin anew; or the 
jury may be discharged and a new jury then, or afterward, 
be impanelled. : 

Src. 805. Upon an indictment against several defend- one or moro do- 
ants, any one or more may be convicted or acquitted. foudants may 

Src. 306. On tho trial of an indictment for any offence, ®® °°" - 

uestions of law are to be decided by the court, saving the Russious of |. 
right of the defendant and the Territory to except. E ed by the court, 
tions of fect are to be tried by the jury; and although the 
jury have the power to find a general verdict, which includes 
questions of law, 2s well as fact, they are bound, neverthe- anon aT 
less, to receive as law what is laid down as such by the by the Jury. 
court. i j 
See. 807. In charging the jury, the court shall state to PAE 
them all such mattors of law as it may think necessary, for the lew. á 
their information in giving their verdict. _ uer 

Sec. 308. The charge of the court to the jury must be Sharga reduecd 
reduced to writing, signed and filed with the clerk when domanded. 
required by cither party. 


zo. 809, After hearing the charge, the jury may ei- 
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ther decide in court or retire fo¥ deliberation, If they 
do not agree without retiring, one or more officers must be 
sworn to keep thom together in some private and econveni- 
ont pee without meat or drink, unless otherwise ordered - 
fury to by kep PY the court, and not ta permit any person to speak to 
wiosteas oe them, nor to speak with them themselves, unless it be to 
drink aid thoy 1 3 ‘ 
Agee, ask thom whether they have agrecd upon a verdict, arul to 
return them intu court when they have so agreed. 
Commitnentor Ske. 810, Whon a’ defendant having given bail appears 
defondant, for trial, the court may in its diseretion at any time after 
his appearance for trial, order him to be committed to tho 
custody of the proper ofices, to abide the jadgement or fur- 
ther order of the court, and he shall be committed and hell 
in custody accordingly, 


OHAPTER XXX, 
VERDICT. 


Names ofjuore OEC. SLL. When the jury has agreed upon its verdict, it 
to bu callud. must bo conducted into court by the officer having it in 
charge. The names of the jurors must then bo called, and 
if all do not appear, the-rest must be discharged without 
giving a verdict. In such case the cause may be again 
tried at the same or another term. 
Dofendanttobo SEC. 812. If the indictment be for a felony or a erime 
proont e son punishable by imprisonment in the penitentiary, the defend- 
dict, ant must be present at the rendition of the verdict. IY it 
Lefandant ia be fora crime punishable by fine or imprisonment in the 
may bo absent. county jail, the verdict may be rendered in his absence. 
Seo, 318. When the jury have answered to their names, 
the court or the clerk shall ask them whether they have 


Jury oar aad agreed upon their verdict, and if the forman answer in the 


declare thoir affirmative they must on. being required declare the same, _ © 


ordict. a ice . . 
oe Suc, 814. The jury may eithor render a general verdict, 


Dithor gine or where they are in doubt as to the legal eect of the facts 
dict my bo proven they may find a special verdict. 
Nec. 815. A. general verdict upon a plea of not guilty, 
General verdict is either “ guilty” or “not guilty,” which imports a convic- 
A m tion or acquittal on every material allegation in the indict- 
dink ment. Upon a plea of a former conviction or acquittal of 
the same offence, it is either “for the Territory” or “for the’ 
defendant.” 


Szo., 816. A special verdict is thatby which the jury find 
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the facts only, leaving the judgment tothe court. 1e muat Qeariedon ar 
present the conclusion of te as established by the evi- piste i 
dence and not the evidence to prove them, and then conclu~ 

sions of facts must be so presented as that nothing remains 

to the court but to draw conclusions of law upon them, 

Sve. 817, The special ver@ict must bo reducodjto writing Special verdict 
by the jury orin their presence, entered upon the minutes wring. 
of the court, read to the jury and agrécd to by them before 
they are discharged. 

See. 818, The special verdict need not be in any partio- No particuar | 
ular form, but shall be sufficient if it present intelligibly °°" 
the facts found by the jury. 

Sec, 319, The ,couré must give judgment upon the 
special verdict as follows: - 


First: If the plea be not guilty and the facts prove the a 
. defendant guilty of the ofende charged in the indistment, upon ace s 
or of any other offence of which he could not be convicted rendered 

in law under that indictment, judgment shall be given ac- 
cordingly. But if the facts found do not prove the defend- 
= ant guilty of the offence spd i or of any offence of which 
| he could be so convicted under the indictment, judgment 

of acquittal must be rendered. l l 

Second: If the plea be a former conviction or acquittal 
of the same offence, the court must give judgment of con- 
viction or acquittal as the facts prove or fail to prove the 
former conviction or acquittal. l f 

See. 320. If the jury do notin a special verdict pro- dor jury t tur 
nounce affirmatively or negatively on the facts necessary to thor deliberate. 
enable the court to give judgmént, or if they find the evi- 
(lence of facts merely and not the conclusions of fact from 
the evidence as established to their satisfaction, the court 
; may order thom to retire for further deliberation. 
. See, 821. In all other cases the defendant may be found 
guilty of any offence the commission of which is necessari- 
ly included in that with which he is charged in the indict- 
ment, 
| Bec. 322, On an indictment against several, if the jury ee N 
cannot agree upon a verdict as to all, they may render aas to part ofthe 
verdict as to those in regard to whom they do agree, on°™™"™ 
which a judgment shall be entered accordingly; and tho 
case as to the rest may be tried by another jury. 

Sec. 823. If the jury render a verdict which is neither 
a general nor special verdict, the court may direct them to 
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ren rerata Er reconsider it, and it shall not be recorded until it bo render- 


nor special tke ed in some form from which it can be clearly understood 
k to bo recon What is the intent of the jury, whether to rendor a general 
wered — verdict or to find the facts specially, and to leave the judg- 
Beo. B24, TE th Mt in finding an inf 
ec, O24, If the jury peralt in finding an informal ver- 
Fecharged ered dict, from which, haweven it can be nudeso that their 
upou An Jeor intention is to find for the defendant upon the issue, it shall 
acquittsl. Þe entered in the terms in which it is found, and the court 
must give judgment of acquittal. Butno judgment of con- 
viction can be given unless the jury expressly find against 
the defondant upon the issue, or judgment be given against 
him upon a special verdict. 
Jary may be Szo. 325. When a verdict is rendered, and before it is 
idea recorded, the jury may be polled on the requirement of 
a either party, in which case, they shall be severally asked 
whether it be their verdict, and if any one answer in the 
negative, the jury must be sent out for further deliberation, 
Protecdings sec, 826. Ef the defence be the insanity of the defend- 
hen prisoner ant, the jury must be instructed, if they acquit him on that 
ground, to state the fact in their verdict. ‘The court may 
thereupon, if the defendant be in custody, and his discharge 
is deemed dangerous to the public peace or safety, order him 
to be committed or retained »in custody until he becomes 
sane. 
Defendant dts- ro, 327. If judgment of acquittal be given on a gene- 
judgmontiegiv- val verdict, and the defendant be not detained for any other 
27 legal cause, he must be discharged as goon as the judgment 
is given, Š 
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E BILLS OF EXCEPTIONS. 
ine indgnone, Seo. 828. On the trial of an indictment exceptions may 
be taken by the defendant or prosecuting attoney to-a de- 
cision of the court on matter of law, in any of the follow- 
ing cases: 

First: In disallowing a challenge to ‘he panel of the jury 
or to an individual juror for a general disqualification, or 
for implied bias. zs see 

Second: In admitting or rejecting witnesses or testimony 
or in deciding any question of law not a matter of discre- 
tion, or in charging or instructing the jury upon the law on 
the trial of the case. = 
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| Eee 329. Apill of exceptions must be settled and signed Sreemiom Ie 
ya by the judge Wi tried tho cause, and filed with the o erk, Judge who irea 
g Sec. 350. The bill of exceptions must be sottled at the agree 
trial unless tho court otherwise direst, If no such direc- toms ie be maie 


Sec, 331. The bill of exceptions must contain so much iat bile of 


? of the ovidence only as is necessary to presant the question contain., 
> of law upon which the exceptions were taken. 


CHAPTER XXXIL 


NEW TRIALS. 


"+" Bee, 332, A new trial is a re-cxamination of the issue in Petniten ofa 
„$ the same court, before another jury after a verdict has been | 
a given. 

@ Src. 388, The granting a new trial places the parties in Set aw, 
™ the same position asif no trial had been had. All the tes- 
X timony must be produced anow, and the former verdict 
¥3 cannot be used or referred to another in evidence or argu- 
R 4 ment, c 
W Sec. 334, The court may grant a new trial for the follow- For what reason 
$ ing causes or any of them: bo granted. 
‘@ First: When the trial has been had in the absence of the 
'% defendant, if the indictment be for felony. i 
4 Second: When the jury has received any evidence, paper 

> or document out of court, not authorized by the court. 
.  Lhird: When the jury have separated without leave of : 
| è the court after retiring to deliberate upon their verdict, or 


|< have been guilty of any misconduct tending to prevent a 


fair and due consideration of the case. : 

Fourth: When the verdict has been decided by lot, or by T 
| means other than a fair expression of opinion on the part `° 
' of all the jurors. ane Si 7 
‚$ Fifth: When the court has misdirected the jury, in a` 
$ material matter of law. 

a — Sixth: When the verdict is contrary to law or evidence. 
“@ But no more than two new trials shall be granted for this 

i@ cause alone. 

"R _ Src 325, The application for a new trial must be made 

4 before judgment, by the defendant. 


— ~ 
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CHAPTER XXXIIL 
ARREST OF JUDGMENT. e 


Mooninarrot SEC. 336° A motion in arrest of judgment is an appli- 
ot Judgmen cation on the part of the defendant that no judgment be 
for what causoréndered on a plea or verdict of guilty, or on a verdict 
granted, ’ ere 
against the defendant on a plea of a former conviction or 
- acquittal, and may be granted by the court for either of the 
following causes : 

First: That the grand jury who found the indictment 
had no legal authority to inquire into the offense charged, 
by reason of its not being within the jurisdiction of the 
court. 

Second: That the facta stated do not constitute a public 
offence. 

Sre. 337. The court may also, on its view of any of 

. these defects, arrest the judgment without motion. - 

Bavct of arrest Sec, 338. The effect of allowing a motion in arrest of 
judgment, is to place the defendant in the same situation in 

which he was before the indictment was found. 
_ Keo. 339. I£, by the evidence on the trial, a fatal vari- 
ance appear between such evideng¢e and the offence charged 
in the indictment, and there are reasonable grounds to be- 
lieve that the defendant can be convicted of such offence, 
_ if properly charged, the court may, at any time before 
~ such cause is submitted to the jury, arrest the trial, dis- 
charge the jury, and order the defendant to be recommitted 
to the officer of the proper county, or admitted to bail anew 

to answer 9 new indictment. 


a CHAPTER XXXIV. 
JUDGMENT. 


Court to pro- SEC. 340. After œ verdict of guilty, or after a verdict 
nounee julz- against the defendant on a plea of a former conviction or 
acquittal, if the judgment be not arrested, or a new trial 

- granted, the court must pronounce judgment. 
Dofendant mus, . SEC. 841. For the purpose of judgment, if the convic- 
ho „Personally tion be for a felony or any crime punishable by imprisoment 
wigment pro- in the-penitentiary, the defendant must be personally pres- 
nounced, “ent; if it be for any other crime, judgment may be pro- 

nounced in his absence. 

Sec. 842. When the defendant is convicted of a felony, 
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if he be in custody, the court may direct the officer in whose 
custody he is to bring him before it for judgment. 

Sec. 843. If the defendant has been discharged on bail, tr aotndent ve 
or has deposited moncy instead thereof, and do not appear Sarrant ta hav 
for judgment when«his personal attendance is necessary, 
the court may order the clerk to issue a bench warrant for 
his arrest. = _ 

Sre. 344. The clerk, on the application of the prosecn- 
ting attorney, may, accordingly, at any time after the order, 
whether the court be sitting or not, issue a bench warrant 


-into one or more counties for his arrest, 


Src. 845. The bench warrant may be served in any peich warrant 
ey = this Territory, in the same manner as a Warrant yay county, 

Sec. 346. Whether the bench warrant be served in the 
county where it was issued or in another county, the officer 
must arrest the defendant and bring him before the court, 
or commit him to the officer mentioned in the warrant, ac- * 
Bo g y Capra a i ' : 

_ Sere. . When the defendant appears for “judgment, perena 
he shall be informed by the court, or by the dlerk? sepa naked it holies 
direction, of the nature of the indictment, and of his plea ™™ "F°™ 
and the verdict, if any thereon, and must be asked whether 
he have any legal cause to show why judgment should not 
be pronounced against him, ie 
EC. 848. If no sufficient cause be alleged, or appear to 

the court, why judgment should not be pronounced, it shall 
thereupon be rendered. i ; man 

Sec. 349. After a plea or verdict of guilty in any case p, R E 
where a discretion is conferred upon the court as to the cos which agra- 
extent of the punishment, the following are to be consider- Maalta of 
ed by the court as circumstances of aggravation, in pro- . 
nouncing the sentence upon the defendant: -. 

First: If the person committing the offence was, by the 
duties of his office, or by his condition, obliged to present - 
the particular offence committed, or to bring offenders com- í 
mitting it to justice. : l 

Second: If he hold any other public office, although not 
one requiring the suppression of the particular offence. 

Third: Although holding no. office, if his education, for- 
tune, profession or reputation placed him in a situation in 
which his example would probably influence the conduct of 
others. ` Ao 4 


sí 
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Fourth: When the offence was committed with premedi- 
tation, in consequence of a plan formed with others. 

Fifth: When the defendant attempted to induce others 
to join in committing the offence. 

Sixth; When the condition of the offender created a trust 
which was broken by the offence, or when it afforded him 
casier means of committing the offence, 

_- Seventh: When,in the commission of the offence, ‘any 
Other injury was offered than that necessarily suffered by 
the offence itself, such..as wanton cruelty or humiliating 
language in case of personal injury. 

Lighth: When the offence was attended with a breach of 
any other moral duty than that necessarily broken in com- 
oe it, such ag personal injury accompanied by ingrat- 
itude. 

Ninth; When the injury was offered to one whoso age, 
sex or infirmity rendered him incapable of resistance. 

„Tenth: When the injury was offered to one whose age, 
sex, ofice, conduct or condition entitled him to respect from 
the offender. =... 

Hleventh; When the general character of the defendant 
is.marked by those passions or vices which generally lead 
to the commission of the offence of which he has been con- 


vietad. $ 
Circumstances E " : 
inuileviationot Spe. 850. The following circumstances are to be.consid- 


punishment, 


ercd in alleviation of the punishment: 
First: The minority of the offender, if so young as to 
justify a supposition that he was ignorant of the law, or 
-~ that he acted under the influence of another. 
. Second: Tf the offender was so old as to render it proba- 
ble that the faculties of his mind were weakened. , 
Third: The order of a superior officer is no -justification 
for committing a public offence; but under circumstances of 
misapprehension of the duty of obedience, may be shown 
in extenuation of the offence. i 
Fourth: Those conditions which suppose the party to 
have been influenced in committing the offence by another 
standing in a corelative superior situation to him. 
fifth : When the offence has been caused by great pro- 
vocation or other cause sufficient to excite in men of ordi- 
nary tempers such passions as require unusual strength of 
i~mind to. restrain. . & i 
Suc, 351, All matters in aggravation which form no part 
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of the chargo in the act of accusation, and matters of ex- 
tenuation which do not amount toa legal defence, and which 
have not necessarily or incidentally appeared fo the court Defendant to 
on the trial, may be produced either by the examination of huto eres ox. 
witnesses in open court, or by their affidavits, as the court mise witnesses 
may decm most conducive to justice in each particular case; 
but the opposite party must in all cases have an opportuni- 
ty of cross-examining the witnesses, if he require it, and 
of producing counter proof. 

When eron 


Sec. 352. If the defendant has heen convicted of two or Cououted ot 
more offences, before judgment on eithér, the judgment tse or more of- 
may be, that the imprisonment upon any one mav com- 
mence at the expiration of the imprisonment upon any other 
of the offences. 


Sec. 853. A judgment that the defendant pay a fine, may 
also direct that he be imprisoned until the fine and costs be 
satisfied. 


Sec. 354. When judgment is rendered, the clerk must 
enter the same upon the record of the court, 3M if such Judgment tobe 
judgment, or any part thereof, be for a fine, or a fine and docket, and isa 
costs, it isa lien upon all the property of the defendant, 1) or dohancn. 
and which lien hereby created on the property of every such 
offender, shall date from the time of his arrest, if arrested 
before indictment; if not, then from the time of finding the 


indictment so far as will be sufficient to pay the fine and 


costs. 
Sec. 855. A crime or misdemeanor, which the foregoing ir Monen 


sections of this criminal code has made punishable ‘by im- ty, convict may 
prisonment in the penitentiary, shall in the absence of a with tball und 
penitentiary, be made confinement with a “ball and chain” 
firmly fastened to the anckle of the convict, who may be 
set and kept at work at,hard labor under the order of the 
court, or any other confinement the court may order, or such 
convict may in the discretion of the jury be punished by 
public whipping with a raw hide, upon the bare back, not 
exceeding fifty lashes, and shall have a judgment of banish- 
ment from the Territory rendered against him, within a 


time prescribed by the court. 


Sec. 356, If any person who has had a judgment of ban- Pe betoro term 


ishment rendered against him, shall be found within theof — imprson- 
ment expires, 


limits of the Territory at any time after the day set by the ve again arrest- 
court, he shall be, for every day he is so found within the° 


Sp 


D6 ORIMPNAL CODE. ; 


limits of the Territory, again arrested and punished, not 
exceeding donble the original sentence. 

When there is SEc. 857.°Every person who is found guilty of any crime 

e hut ye OF misdemeanor of this code punishable by imprisonment in 

whipped: the county jail or by fine, may in the absence of the county 

jail, or if he fail to pay the fine adjudged against him, be 

punished by confinement with a ball and chain firmly fast- 

ened to the ankle, and may be set and kept at work under 

the order of the court, or any other confinement as the 

court may order, or such convict, may in the discretion of 

the jury, be punished by public whipping upon the bare 
back not exceeding thirty lashes. 

T Sec. 358. The jury called to try any of the criminal cases 
wherein the punishments of the two proceeding sections are 
to be inflicted, shall, if they find a verdict of guilty, also 
make a return with their verdict, that the punishment shall 
be confinement under-the order of the court, or public 
whipping to the extent of their verdict. 

ccs 


CHAPTER XXXV. 


THE EXECUTION. 
Proceedings Sec. 359. When a judgment has been pronounced, a cer- 
after Judgment. tified copy of the entry thereof must be forthwith furnished 
to the officer whose duty it is to execute the judgment, ac- 
companied with the following order : 
To the Sheriff of County, 
7 Jefferson Territory. 
You are hereby commanded to execute the foregoing 
judgment according to its specifications. 
Witness my hand, under the authority of the Territory 
of Jefferson, this day of A. D. 18 . ; 
(Signed) N. B., Clerk of the D. C. 
Which order shall be returned bythe sheriff with his do- 
ings thereon, and the return shall t e entered upon the rec- 
ord of the court by the clerk. 
omer of e Sec. 360. If the judgment be imprisónment, or a. fine 
$ and imprissnment, the sherif must deliver the body of the 
defendant, together with a copy of the entry of the judg- 
“ment, to the keeper of the prison in which the defendant is 
to be imprisoned, accompanied by the following order : 
To the Keeper of the County Jail of County in 
the Territory of Jefferson, (or the Penitentiary, as the 
case may be.) 5 
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You are hereby commanded to receive and safely keep in 


' your custody, A. B. according to the conditions of the fore- 


going judgment. - l 
Witness my hand, under the authority of the Territory 
of Jefferson this day of A. D. 18 f 
(Signed.) B. C. Clerk of the District Court. 
Src. 361. The sheriff or his deputy while conveying the en cuizors to 
defendant to the proper prison, has the same authority to se a 
require the assistance of any citizen of the state in secur- 


_ ing the defendant, and in retaking him if he escape, as if 


the sheriff were in his own county, and every person who 
neglects or refuses to assist the sheriff when 80 required, 
shall be punishable as if the sheriff were in his own county. , 4 nent of 

Src. 861. When judgment of death is rendered, the death shall not 
judge of the court shall sign and deliver to the sheriff of nib ieee 
the county a warrant stating the conviction and judgment, 4*7* 
and appointing a time, on which the judgment shall be ex- 
ecuted which shall not be less than thirty days from the 
time of judgment. 

Sec. 362. If for any reason a judgment of death has Proceedings 
not been executed, and the same remains in force, the dis- of death hea nor 
trict court, on the application of the prosecuting attorney ®®®= executed. 
of the county where the conviction was had, must order 
the defendant to be brought before it, or if he be at large a 
warrant for his apprehension may be issued by that court. 

Sec. 363. Upon the defendant being brought before the The court to $x 
court, it shall inquire into the facts, and if no legal objec- place of execu- 
tion exist must make an order that the sheriff execute the "°™ 
judgment, and may fix the time and place of execution. 

Sko. 364. The punishment of death must be inflicted by vy hunging. 
hanging the defendant by the neck until he is dead. 

Sec. 365. The court in issuing its warrant for the exe- Court to direct 
cution of the sentence of death against a defendant, must tion be pubito or 


direct in such warrant whether the execution be public or P=: 


x 
ue 


„ private. 


Sec. 866. If private the sheriff must notify the judge Of who may be 
the county court, clerk of the district court and prosecut- present at pri- 
° . . vate vxecution, 
ing attorney, together with two physicians and twelve re- 
spectable citizens to be present as witnesses of such exe- 
cution. And the sheriff at the request of the defendant, 
may permit any minister of the gospel whom the defend- 
ant shall name, and any of his relatives to attend the exe- 
cution, and also such magistrates, peace officers and guards 

m 8 
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as the sheriff shall deem propér. But no other person 
than those mentioned in this section must be present at the 
execution. f 
Sec. 867. If the sheriff, from sickness or otherwise, is 
unable to act, the warrant mentioned in the preceeding sec- 
tion, must be executed by his deputy. 
Src. 868. Whenever a sheriff inflicts a punishment of 
Sheriffs retum death upon a defendant in obedience to warrant, he must 
rant, make return thereof under his hand with his doing thereon, 
to the clerk of the court from whente it issued, and the 
clerk shall place the same on file with the indictment and 
subjoin to the record of the sentence a brief abstract of the. 
sheriff’s return on the werrant: Bs i 
Execution for Brec. 369. Executions may be issued by the clerk of th 
fiues and costs. court, for collection of fine and costs and be executed and 
returned in the same manner as in civil cases. 
CHAPTER XXXVI. ` 


WRITS OF ERROR WHEN ALLOWED AND HOW TAKEN. 


Sec. 370. The only mode of reviewing a judgment or 
order in a criminal action, is by a writ of error as pre- 
scribed in this chapter. 

hs ones: Sec. 371. Such writ of error may bé sued out by the 
may bs. taken defendant at any time within one year after the rendition of 
thie one year judgment but not afterwards. Notice of the suing. out 
~ thereof, must, within five days thereafter, be given to the 
prosecuting attorney of the proper county, except in capi- 

tal cases. : 
No writoferrar SEC. 372. No writ of error can be sued out in a criminal 
Tan ml action, until a final judgment has beén rendered, nor in a 
capital case, except upon the allowance of a judge of the 
supreme court, and after ten days notice to the prosecuting 


attorney of the time and place of making the application. 


Effect of writot SEC. 373. In cases not capital, writs of errors shall issue . 


SEEDS as a matter of coursc, but cannot operate to stay proceed-. 
ings on the execution of the judgment, unless allowed in 
the manner provided in the preceeding section. | __ 

How applica SEC. 374. Application for such allowance, must ‘in all 

tou for writ of cases, be formed upon a transcript of the indictment and 

made, bill of exceptions, or other record upon which error is al- 
leged under the certificate of the clerk and scal of the court 
where the trial was had. 
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Sec. 375. When several defondants are tried jointly, any puant more da- 
one or more of them, may bring a writ of error, But those bring writ ofer- 
of: their co-defendants, who do not join in aning out such” 
writ, shall derive no benefit therefrom. ` 

Sec. 376. When a stay of procoedings shall be ordered, as waen auy of 
provided in this chapter, the judgo may at the aame time proceedings are 
make such order as tho case may require- for the custody "?" - 
of the defendant, or for letting him to bail, 

Ske, 377. If a stay of proceedings be allowed by the gy ceprocee: 
judge, the sheriff upon being sorved with the certificate ins 
thereof, must ceaso all farther proceedings in executing tho 
sentence; but must retain the defendant in custody or bail 
him in accordance with the order of the judge to him di- 
rected. ; 

Suc, 378. The writ of error authorized by this chapter, writot error te 
shall be directed to the clerk of the court whero the trialin 2 
was had, and thereupon without delay, he must make out aur 

full and complete transcript of the proceedingsin the cause 

and return them with the clerk of the supremo court of tho 

proper district. 


CHAPTER XXXVII. . 
JUDGMENT UPON. WRIT OF ERROR. 


Sec. 379. Tho supreme court must give judgment with- Judgment of au- 
out regard to technical errors or defects whishdo not effect writ of error. 
the substartial rights of the party. . 

Src, 880. The supreme court may reverse, affirm or pubrome court 
modify the judgment of the district court, and may, if lon or court - 
necessary or proper, order a new trial, 

Suc. 381. If judgment be reversed without ordering Oe geet 
new trial, the supreme court shall direct, if the defendant ™*¥e™4- 
be in custody, that he be discharged; or if he be admitted 
to bail, that nis bail be exonerated; or, if money be depos- 
ited instead of bail, that it be refunded to him. 

Suc. 382, On a judgment of affirmance against the de- Ett pf Jude. - 
fendant, the original judgment shall be carried into execu- "ee. 
tion as the supreme court shall direct. : Judemont of 

Seo. 333. When the judgment of the supreme court isinproms court . 
rendered, it must be entered on the judgment book, and aff dork ot Dis 
certified copy of the entry must be forthwith remitted to the tt court. 
clerk where the original judgment wag rendered. 
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Sec. 884. After the certificate of tho judgment has been 
remitted, ns provided in the preceding section, the supremo 
court has no further jurisdiction of the proceedings thereon, 
and all orders which may be necessary to carry the juds- 
ment into effect, must be made by the court to which tho 
certificate is remitted. 


CHAPTER XXXVIIL 


Wholmay be IMPEACUMENTs, 


\ 
impeached. | 
ioral Sec. 385. Any civil officer of this Territory, except 
county or township officers, may be impeached for corrup- 
tion or other mal-conduct in ofice, as well as for high crime 

HooweGrertgand misdemeanors. a 
aet in eof Bec, 886, A majority f all tho members of the House 
ee a Representatives elected, must concur in an impeachment. 
ad counsel, Sec. 887. Lhe impeachment must specify the offences 
charged with the same precision as is requisite in an indict- 
ment, and the accused must be allowed counsel, as in cases 

of cither prosecutions. . 

» See. 383. When possessed of an impeachment, the Sen- 
ate or Council must forthwith cause the person accused to 
be brought before it. 

re Sec. 389. All writs and process must be issued by the 

Benate proceed Secretary of the Senate or Council, and tested in his name, 
pein cases of : R 

- jmpoachment. and may be served by any person thereto authorized by the 

‘Senate or Council or its President. 

Accusedtohavo SEC, 390. Upon the appearance of the person impeached, 

a copy or, ™ he is entitled to a copy of the impeachment, and to a rea- 
sonable time in which to answer the same. - 

Members to See. 891. Before proceeding to the trial, an oath, truly 

ake ga and impartially to try and determine the charge in question 

according to the evidence, shall be administered by the 

Secretary of the Senate or Council to the President, and by 
him to each of the members of that body. 

ae _ Sec. 892. The person impeached shall be declared ac- 

o thirds ne A > 

oo sary in im- quitted unless two thirds of the members present assent to 

peacnrionis Pig conviction. - 

Removal from _ EC. 893. Upon conviction the judgment shalt be remov-. 

oiee to folow al from office. It may also attach a disqualification to hold 

eonviction, : 
‘- any office of honor, trust or profit, under the laws of this 

Territory. 
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Sec. B04. Every officer impeached, shall be suspended Agia? we 
from the exercise of his oficial danties until hia acquittal, paean imprirh 

Sec. 894. Conviction on an impeachment dnes not exes tale ton 
empt the offender from a private action or a public prosecus iou ai 
tion for the same act or offence, 

Sec. 305. If the president of the council be impeached, missrhmont 
notice thereof must immediately be given to the council, Counci? 
which shall thereapon choose another president, to hold his 
office until the result of the trial is determined. 


Set Rep R ATA 


CHAPTER XXXIX. » ‘ 
COMPELLING THE ATTENDING OF WITNESSES, 


Sec. 896. A magistrate before whom an information is ite Of AMPS 
laid, may issue subpoenas subscribed by him, for witnesses 
within the Territory, on behalf of either the Territory or 
the defendant, 


Suc. 397. The prosecuting attornoy may issue subpoenas froseouling ate 
subscribed by him, for witnesses within the county, in sup-sbpeons for 
port of the prosecution, or for such other witnesses as tho" "en 
grand jury may direct to appear before the grand jury up- 
oh any investigation pending before them. 

Spo. 898. The clerk of the court at which an indictment Ofte mene 
is to be tried, must at all times upon the application of the 0, for detind- 
defendant and without charge, issue as many blank snbpo- 
nas under the seal of the court and subscribed by him as =~ 
clerk, for witnesses within the Territory as may be required 
by the defendant. He must also issue subpoenas on the 
part of the Territory when required. ' 

Sec. 899. A peace officer must serve within his town or fobpona cow 
county, as the case may be, any subpoena delivered to him'suy person, 
for service on the part of either the Territory or defendant, 
and must make a written return of the service without de- i 
lay. A subpoena may however be served by any other 
person. : 

Sre. 400. The service of a subpoena must be by deliver- suvpanaserved 
ing 4 copy and showing the original to the witness per-" “PY: 
sonally. 


° ? ’ C tt = 
Sec. 401. No person is obliged to attend as a witness Jory on sub- 


before any court or magistrate out of the county where he pens orderis 
resides or is served with the subpoona, unless a judge of the witness. 
supreme, district or county court, upon an affidavit of the 


prosecuting attorny, ot-of the defendant or his attorney, 
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` stating that he believes that the evidenee of the witness is 
material and his attendance at the examination or trial 
necessary, shall endorse on the subpcna an order for the 
attendance of the witness. 7 
Rora to ba See, 402, Disobedience to a subpæena or a refusal to be 
sworn, orto answer asa witness, may be punished by the 
court or magistrate as a contempt. 
See, 403. A witness wilfully disobeying a subpoena is- 
sued on the part of the Territory or defendant without good 
cause, shall also forfeit the sum of fifty dollars to the party 
ee E injured, which may be recavered in a civil-action. 
cealngimett, SHO. 404. If a witness conceal himself to ‘avoid the ser- 
; vice of a subpoena, the officer may .break open doors, or - 4 
windows for the purpose of making service, 
$ neces 
CHAPTER XL. 
EXAMINATION OF WITNESSES CONDITIONALLY. 


Detoudant may Sue, 405. When a defendant has been held to bail to an- 
uve wituwwee gwerer a charge for a public offence, he may, either before 
or after indictment, have witnesses examined conditionally 
on his behalf as prescribed in this chapter and not other- 
- wise. 
When awitnoss Bue, 406. When a material wituess for the defendant is 
stk, or about ; ; ; R — 
tojunvs the tore about to leave the Territory, or is so sick or infirm as to 
R afford reasonable ground for apprehending that he will be 
_ unable to attend the trial, the defendant may apply for an 
order that the witness be examined conditionally. 
Suc. 407, The application must be made upon affidavit 
showing ; 2 
ow appicae First: The nature of the offence. 
mado, ‘Second: The state of the proceedings in the action. 
~ Lhird : The name and residence of the. witness, and that 
his testimony is material to the defence of thé action, and 
Fourth: That the witness is about’ to leave the Territory, 
oris so sick or infirm as to afford reasonable ground for be- 
.  lieving that he will be unable to attend the trial. 
Sec. 408, The application if made during the term must 
be made to the court. 
See. 409, If not made during the term, the application 
tf not made due MAY be made as follows : 
1 Ngee , 
ring term, Hast: When the indictment or proceedings are pending 
in the district court, to a Judge of the district, supreme or 
county court. i 


2O wmd exe 
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Second: When the proceedings sre pending before s 
s o of the Peace for the trial of a misdemeanor, fo the 

ustice, 

Sze. 410, If the court or officer to whom the application wines way ba 
is made be satisfied that the examination of the witness is imagine 
necessary to tho attainment of justice, an order may be 
made that the witness be examined conditioually, at a epeo- 
ified time and place, and thut a copy of the order and of 
the affidavit on which it was granted be served on the pros- 
ecuting attorney, within a specified time, before that fixed 
for the examination, who shall appeur and examine such 
witness; and in case of his failure to do so, the person be- 
fore whom the examination shall take place shall appoint 
an attorney for that purpose. : 

Nec. 411. Tho examination shall take placo before the Examination 
Judge or Justice, or if the Judge or Justice be unable to Byer suxliiod 
attend, they shall appoint some qualified person to hold such 
examination, 

src. 412, Tho testimony of the witness must be reduced testimony res 
to writing, and sworn to ang subscribed by him, and be an- {yet 00 wni 
tHonticated and certified to the clerk of the court or, mag- i 
istrate where the action is pending, which deposition may 
be read in evidence. me 2 

Sec. 413. Nothing in this chapter shall prevent the ro- > 


quirement of the attendance of such witness at tho trial, 


if he has not-departed, or has become able to attend, 


-CHAPTER XLI, 
IN WHAT CASES THE DEFENDANT MAY BE ADMITTED TO BAIL, | 


Src. 414, Admission to bail is the order of a competent Admtston to 
court or magistrate, that the defendant be discharged from . 
actual custody upon the taking-of bail. 

Suc. 415, The taking of bail consists in the acceptance, gmoot of pail, 
by a competent court or magistrate, of the undertaking of 
suficient bail for the appearance of the defendant according 
to the terms of the recognizance, or that the bail will pdy 
to the Torritery a specified sum, 

Sro. 416, The defendant cannot be admitted to bail, wis omoncos 


„when he is charged, = are not builablo 


First: With an offence punishable with death. E ; 
Second; With the infliction of a eo injury upon 
another, likely to produce death, and under such circum- 


as, 


F 
“4 


VRE? a Sl 


an mur 


Ro pA Or Fe 


Te ce a 


* 
G4 CRIMINAL CODR, 


i 
stances as that, if death ensac, the offence would be murder, 
Baiste ofo Bye, 417, If the charge be for any other offence, he may 
be admitted to bail before conviction, as follows ; 
Firat: As a matter of right in cases of misdemeaner, 
Second: Aga matter of discretion in all other cases. 
or bait ater © OES. 418, After conviction of an offence not punishable 
eonviction, with death, a defendant, who has sued out a writ of error to 
take his case from the district to the supreme court of tho 
Territory, and where there is a*stay of proceedings; but 
not otherwise may be admitted to, bail. 
Refore convie Sue, 419, Before conviction, a defendant may be admit- 
flon defendant . 
way be admite ted to bail: 
bed to ball, First: For his appearance before a magistrate on tho 
examination of the charge, before being held tọ answer. 
Second: To appear to the court to which the magistrato 
is required to return the depositions and statement upon 
the defendant being held to-answer after examination, 
Third: After indictment, either upon the bench warrant 
issued from his arrest, or upon an order of the court com- 
mitting him or enlarging the amount of bail, or upon his 
being surrendered by his bail to answer the indictment in 
the court in which it is found or to which it may be sent or 
Unon stay of remoyed for trial. 
onoutonde- S80. 420, After conviction and upon a writ of error, 
fendant merva when there isa stay of execution, the defendant may be 
admitted to bail as follows : 
First: Tf the writ of error be from a judgment imposing 
a fine, only on the recognizance of bail only, that he will 
pay the same or such part of itas the supreme court may 
direct, if the judgment be affirmed or modified, or the writ 
of error be dismissed, i ; 
Second: If judgment of imprisonment has been given, 
- ` that he will surrender himself in execution of the judgment, 
- upon its being affirmed or modified, or upon the writ of er- 
ror being dismissed, - 


r 


' i CHAPTER XLII 
DEPOSIT OF MONEY INSTEAD OF BAIL, 
hete Sre. 421. The defendant at any time after an order ad- 
ndant tay >, : a Y, . te 
deposit money. mitting him to bail, instead of giving bail, may deposit with 
the clerk of the district court, in which he is held to answer, 
the sum mentioned in the order, and upon delivering to the 
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officer in whose custody he is a certificate of the deposit, 
he shall be discharged from custody. 
bec. 122. If the defendant have given bail, ho mary at Defendant may 
any time before the forfeiture of the recognizance, in like iviiewof iait 
manner deposit the sum mentioned in the reeogniaance and 
upon the deposit being made, the bail shall bo exonerated. 
Ske. 423. Where money has been deposited, if it remain Money dapodts ~ 
on deposit at the timo of a judgmontior the payment of apei to. the 
fine and costs, the clerk shall under tho direction of the Broke ot 
court, apply the money in satisfaction thereof, and after 
paying the fine and costs, shall rofund the surplus, if any, k 
to tho defendantys 


CHAPTER XLII, ` i 
FORFEITURE OF THE RECOGNIZANCE OF BAIL, OB OF THE DE- 
POSIT OF MONEY. E 
Suc. 424, If the defendant do not appear for arraign- >it 
ment or trial or judgment, or upon any other occasion when 
his person in court is lawfully required, or surrender him- 
self in execution of the judgment, the court shall enter his 


- default. 


w * a f * » ; 

Sre. 425. On such default the prosocuting attorney must Bacre, Moles to 
suc out a scire facias to be served on the bail, or in case of detulit, 
a money deposit, on the defendant, which shall be sued as 
other civil process, requiring such bail or defendant, ag tho 
caso may be, to show cause at the nextterm of the court, 
_whly such recognizance ghall not bo estreated or money be 
forfeited, 

Ske. 426. If such bail or defendant, as the case may bo, Defaut andsec- : 

aw . dae ae ro facilis to be _ 2 

appear in pursuance of such getro facias and show goodssteside on 
cause in excuse for such default, the court may set aside the 8°04 ouso. 
same on the payment of the costs of the default and saire 
facias. , - , o 

Sec, 427, If such bail or defendantdo nof appear, or do Judgment a p 

. ‘ galist ball in 

not show good cause in excuse of such default, the court cascs of default. 
shall thereupon order the undertaking or money to-be for- 
fcited, and in case of recognizance by bail, must enter judg- 
ment for the amount thereof, and costs against such bail. 


- CHAPTER XLIV, mS oS 


PARDONS AXD COMMUTATIONS OF FINES AND. PUNISUMENTS, ~ 
Sec. 428. In all cases in which the governor is author~ 
9 


~ 
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Governor may Irod by the constitution to $ ns, he may grant 
grani pardone them fie such sondia and with such restrictions and 
limitations as he may think proper and may issue his war- 
a ie proper officers to carry into effect such condition- 
ardon. 
procaedines tn OEC. 429, Whenever any convict.is pardoned by the gov-. 
Saeesof pardon CTROT, Or his punishment is commuted, the officer to whom 
of ta tho warrant is directed after executing the same, must make 
return thereof, with his doings thereon, to the secretary 
of the Territory, as soon as may be, and such officer must 
also file in the clerk’s office of the court in which the offend- 
er was committed, a certified copy of the,,varrant and re- 
turn a brief abstract of which the clerk shall subjoin to the 
record of conviction. ’ 
Suc, 430. Fines imposed as a punishment for a public 
Kelson of offence, can be remitted only by the governor of the Ter- 
ritory; those for contempt of court may be remitted by 
the court by which they were imposed. . 
Reprieves. Suo. 481. In capital cases the governor may for good 
_ - cause shown, grant a a to any convict for a term not 
excecding one year from the rendition of the judgment. 
Authorised Sec, 432. The governor of this Territory may in any 
asad fugiive, Case authorized by the constitution and laws of the United 
tates, appoint agenta to demand of the executive authori-” 
ty of any other state or territory, or from the executive au- 
thority of any foreign government, any fugitive from justice 
charged with treason or felony. i ! 
Omundors to be , DEC. 483. If any person be found in this Territory, 
given upon re- charged with any crime committed in any other state or 
aor State or territory, and liable by the constitution and laws of the 
Territory, United States, to be delivered over upon the demand of the 
: governor thereof, any mazistrat‘e may upon complaint on 
oath, issue a warrant to arrest such person, and cause him 
to be delivered to the- acting governor, who-shall deliver 
him to any officer or agext of such other state or territory. 


A 


T e # CHAP TER XLV. 7 
SEARCH WARRANT AND THE PROCEEDINGS TIIEREON. 


her vist cons. SEC. 484, A search warrant may be issued upon the fol- ~ 


a sourch war. lowing grounds: When the property was stolen or embez- 
nèt umay tamado. x 
~ «tispowers, led, orin any manner concealed so as to prevent the-owner 6.88 


from exoroising his right thereto, it may be taken on the 


~ a 
ay 


/ s 


S GRIMAL CODE a 


warrant from any house or other place ia which it is sou- 
coaled, or from tho possession of the person by whom tt 
was stolen or embezzled or of any other person in whose 
possesion it may be. 

Seo. 485. No search warrant can be issued but upon prob- feren, proper: 
able cause, supported A finek uen aa snd scribing be sarkasa 
the person, and particularly describing the property and eised. 
the place to-be searched. i 

Sec. 436, The magistrate must, before issuing the war- Complainant | 
rant, examine on oath the complainant and any witness he be sxumised on 
may produce, and take their depositions in writing, and“ . ~- 
cause them to be subscribed by the parties making them, 

Sec. 487, The depositions must set forth the facts tend- ' 
ing to establish the grounds of the application, or that 
there is probable cause to believe their existence. 

” Sec. 438. If the magistrate be thereupon satisfied of Mestre mus 

the existence of the grounds of the application, ‘or that warrant when , 
there is probable cause to believe their existence, he shall there ts probe. 
issue a search warrant, signed by him with his name of of." 

fice, to peace officer in his county, commanding him forth- — * 

with to search the person or ea named for the property 

specified, and bring it before him. : 

Seo. 489. A search warrant mayin all cases be served Warrant sire, , 
by any of the officers mentioned in-its direction; but by no 
other person, except in aid of the officer on his requisition, 

“+ he being present and acting in its execution. 

_ _ Seo, 440. The officer may break open any outer or inner D&T may 
door or window of a house, oe ne part of the house, or door or window 
any thing therein, to execute the warrant, if, after notice” ° ™" 
of his authority and purpose, he be refused admittance, 

~ Seo, 441. A search warrant must be executed and re- varrant to be 
turned to the magistrate by whom it was issued within ten ton days, 
“days after its date. -After the expiration of such time the 5 
warrant, unless executed, is void. 
` Sec. 442. When the officer takes any property under the Omeermuyt, s 
warrant, he must givé a receipt for the property taken lor property ~ 
(specifying it in detail) to. thè person from whom it was” 
taken or in whose possession it was found, or in the absence, 
' . of the person, he must leave it in the place where he found : 
_ the property. . . sO. : > 
Sec. 443. The officer must forthwith return the warrant 
to the magistrate, and at the same time deliver to him -a 
written inventory of the property taken, made publicly or 
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ee in the presence of the person from whose possession it was 


property taken taken, and of the applicant for the warrant if they he pres- 
ei to tho magie Ont, Verified by the affidavit of the officer at the foot of the 
one ees und taken Lefore the magistrate to the following 
efest ; 

“I, the officer by whom the annexed warrant, do swear 
that the above inventory contains a true and detailed ac- 
count of all the property taken by me on the warrant,” 
Inventory giv: BHC. 446. The magistrate, if required, must deliver an 
en to both inventory to the person from whose possession the property 

' was taken, and to the applicant for the warrant. 
When worunt BEC. 445, Tf the grounds on which the warrant was is- 
Wy controyerted. sued be controverted, the magistrate must proceed to take 
testimony in relation thereto. 
Testimony roe Nre. 446, The testimony given by each witness must ba 
ing te wit yeduced to writing and authenticated by the magistrate: 
Whon ‘proporty Bec. 447. If it appear that the property taken-is not-the 
tobe rexlored.. game ag that described in the warrant, or that there is no 
- probable cause for believing the existence of the ground on 
which the warrant was issued, the magistrate shall cause it 
to be restored to the person from whom it was taken, 
wen poteris Buo, 448, If the property taken by virtue of a search 
embezzled, warrant was stolen or embezzled, it must be restored to the 
complainant upon his making satisfactory proof to tho 
-magistrate of his ownership thereof, or his right of pos- 
session thereto. 


Procesdinge ra- Src. 449, The magistrate must annex the depositions to 

irietcourt, the complaint, together with the return and inventory, and 
return them to the next district court of the county, at, ar 
“before its opening, on the first day of the term. 


Procuring 4, Sec. 450. Whoever, maliciously and without probable 

without cause. cause, procures a search warrant to be issued and executed, 
i ~ is guiltý of a misdemeanor. 

Porson charged 


Form of retur 


with follouy Sec. 151. When a person charged with a felony is sup- ` 


ea search” oged by the magistrate before whom he is brought tø have 
' upon his person a” dangerous weapon, or anything’ which 
í ay be used as evidence of the commission of the ‘offence, 


the magiscrate may direct him to be searched in his pres- , 


ence, and the weapon or other thing to be retained, subject 
to his order or the order of the court in which the defend- 
ant may be tried, and may order the officer, either verbally, 
ox by warrant, to search the premises of such person, or 
any other person who is suspected of having such weapon. ” 


~ We 
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CHAPTER NUVI 
. HABAY CORPER, 


See. 452, The petition for the writ of habmes corpus Whata petition 
must be sworn to, aud must: tate: 

First: That the person in whose behalf it is sought ja Rt writ or He- 
restrained of his liberty, and the person by wham, and the wust staw, 
place where, he is restrained, mentioning the names of hia - 
parties, if known, and if unknown, describing them with na 
much particularity as possible. ; 

Second; The cause or pretence of such restraint, accor- 
ding to the best information of the application, and if it bo 
by virtue of any legal process, a copy thereof must be an- 
nexed, or a satisfactory reason givon for its absenca. 

Tard: It must state that the restraint is ilegal, and 

wherein. 
= Fourth: That the legality of the imprisonment has not 
already been adjudged upon a prior proceeding of the same 
character, to the best knowledge and belief of the applicant. 

Lifth: It must also state whethor application for the writ 
has been before made to, and refused by, any court or judge, 
and if such application has been made, a copy of the peti- 
tion in that case, with the reasons of the refusal appended 
thereto must be produced, or satisfactory reasons given for 
the failure to do so, 

Sre. 453. This petition must be sworn to by the person Poittion must 
confined, or by some one, in his behalf, and presented to" - 
some court or officer authorized to allow the writs > 

Sre. 454. The writ of habæs corpus-may be allowed by By whom ba- 
the supreme or district court, or by any judge of eitlier of granwa. 
those courts in their proper district. In such case it may 
be served in any part of the Territory. . ae 

Sre. 455. If, from the showing of the petitioner, the plain- Whon wel iay 
tiff would not be entitled to any relief, the court or judge — a 
may refuse to allow the writ. i 

Ec. 456, But if the petition show a sufficient ground for 
relief, and isin accordance with the foregoing requirements 
the writ shall be allowed, and may be substantially as fol- 
lows: - 

To the Territory of Jefferson : r 

. To the Sheriff of &e.: (or to A. B., as the case may 
be) You ave hereby commanded to have the body of G, 
D., by. you ralawfally detained, as is alleged before the 


Form of writef 
habucs gorpas. 
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court, or before me, (or before E, F., Judge &e., as the case 
may be) at , on , (or immediately after being 
served with this writ) to be dealt with according to law, 
‘and have you then and there thig writ with a return there- 
on of your doings in the premises. 
Mee eee Sec. 457. When the writ is allowed by a court it is to be 
n issued by the clerk; but when allowed by a judge, he must 
issue the writ himself, subscribing his name thereto without 


any seal. 
Mantlowance of Bec, 458. Tf the writ is disallowed, the court or judge 
rit, 44s 
shall cause the reasons of said disallowance to be appended 
to the petition and returned to the person applying for the 
writ. 
puen weitmey Gpo, 459, Whenever any’ court or judge authorized tos, 
_ ut application: grant this writ, bas evidence from a judicial proceeding be- 
ore them, that any person within the jurisdiction of such 
court or officer, is illegally imprisoned or restrained of his 
liberty, it is the duty of such court or judge to issue or 
cause to be issued the writ aforesaid, though no application 
oan be made therefor. 
writ. Sec. 460. The writ may be issued by the ‘sheriff or by 
: any other person appointed for that purpose by the court - 
or judge by whom it is issued or allowed. If served by 
any other than the sheriff, he possesses the same power, and 
is liable to the same penalty for non-performance of his 
‘duty as though he were the sheriff. 
Mode ofaervice ec, 461. The proper mode of service is by leaving the 
original writ with the defendant and preserving a copy there- 
of, on which to make the return of service, ag in civil ac-- 


§ 


tions. X 
When defend. Sue, 462, Ifthe defendant cannot be found, or if he have 
found, not the prisoner in custody, the service may be made upon 
any person having the prisoner in-his custody, in the same 
manner, and with the same effect as though he had been 
made defendant therein, and if necessary, may make ser- 
vice by arresting the prisoner, or the defendant, or both of 
them. on z5 
Porsons having DEC. 463. In order to make such arrest, the sheriff, or 
writpossess | other person having the writ, possess the same power as is 
power as : ; 
shori = oa to a sheriff for the arrest of a person charged with a 
felony. 
Src. 464. If the prisoner can be found, and if no one 
er an 
appear to have the charge or custody of him, the person 


’ 


é 
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i 
having the writ may take him into custody and make return Penos tering 
* 4 ¥ 
accordingly; and to get possession of the prisoner's person prisoner” ta 
in such cases, he posseases the same power as ia given by 
the last section for the arrest of the defendant, Writ af bab 


a) * > ha wW 
Sze, 465, Tho writ of habæs corpus must not bo diso- pyran matnn 


beyed for any defect of form or misdesoription of the im- dafn, veovlds 
prisoned or defendant; Provided, Enough is stated to show daiwa ts snow 
the meaning and intent of the writ, tha intent, ve 

Sre, 166, Any person served with the writ ia to be pre- pinte wie 
sumed to be the person to whom it ia directed, although it presumed to be 
may be directed to him by a wrong name or desoviption, or Whur dirented, 
to another person. . 

Sec. 467. Service being made, the defendaut must ap- Ren 
pear at the proper time and anewer the said petition. tervice muda. 

Sec. 468, He must also bring up the body of the plain- Body to bs 
tiff, or show good cause for not doing so. ™ 

Sec. 469. A wilfull failure to comply with the above re- feusity for re. 
quisitions, renders the defendant liable to be attached for apiy. 
contempt and to be impris-ned till a compliance is obtained, 
and also subject him to the forfeiture of one thousand dol- 
lars to the party thereby aggrieved. 

Sze, 470. Such attachment may be served by the sheriff How anach. 
or any other person thereto authorized by the judge, who srad 
shall also be empowered to bring up the body of the plain- 
tiff forthwith, and has for this purpose the same powers as ® 
are above conferred in similar cases. | ' g 

Sec. 471. The court or officer allowing the writ, must Prosacuting at- 
cause the prosecuting attorney of the proper county to be frney yaw be 
informed of the issuing of the writ, and of the time and writ. 
place, when and where it is made returnable. totong? 

Sro.472. The defendant in his answer must state plainly mut mush state: 
and unequivocally whether he then has, or at any time, has 
had the plaintiff under his control and restraint, and if 80, 
the cause thereof. 

Suc. 473. If he has transferred him to another person, authority of 
he must state that fact, and to whom and the time thereof, "4" 
as well as the reason or authority therefor. 

Suc. 475. If he holds him by virtue of a legal “process When hed by 

, : — legal procoss, 
or written authority a copy thereof must be annexed, - 

Sec. 476. The plaintiff may demur or reply to the defend- (sinus, may y 
ant’s answer and all issues joined thereon shall be tried by to dofeudant'e 
the judge or court, - ' 

Suc. 477. Such replication may deny the sufficiency of 
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tus nathan, the testimony to justify the action of the committing ma- 
gistrate, on the trial of which issue all written testimony 
before such magistrate, may be given in evidence before the 
court or judge in connection with any other testimony, 
which may then be produced, and may deny the legality of 
the proceedings, or the right of the defendant to restrain 
PTEE guch person of his liberty. 
tabi. «Ske, 478, But it is not permissible to question the cor- 
rectness of the action of a grand jury in finding a bill of in- 
dictment or of the petit jury in the trial of a cause, nor of 
` a court or judge when acting within their legitimate pro- 
vinge, and in a lawful manner under the laws of this Terri- 


tory. 

PELL ad Sic, 479. If no sufficient legal cause of detention is 

shown the plaintiff must be discharged. 

Court may or- Ser. 480. Although the commitment of the prisoner may 

dor ptisonar to have been irregular, still if the court or judge is satisfied 

toy, > from the evidence before them that he ought to be held to 
bail or committed either for the offence charged or any other, 
the order may be made accordingly. 

Prisoner may “Sze. 481. The prisoner may also in any case, be commit 
ted, let to bail, or his bail be mitigated or increased as jus- 
tice may require. 


Prisoner rotin- SEC. 482. Until the sufficiency of the cause of restraint 


qi unit wet ®ig determincd, the defendant may retain the prisoner in his 
i custódy and may use all necessary means for that purpose. 
Tria maybe ~ Sue, 483, The prisoner in writing, or his attorney may 
of the prisoner. Waive his right to be present at the trial, in which case tho 
"proceedings may be had in his absence. The writ will in 

: such cases be modified accordingly. ~ i 

Disobedience to - Rre, 484, Disobedience to any order of discharge, sub- 

thase O> jects the dofendant to attachment for a contempt. and also 
to the forfeiture of one thousand dollars’ to the party ag- - 
grieved, besides all damages sustained by him in conso- 
quence of- such disobedience. 

. Sue. 485. If the defendant attempt to elude the service 
of the writ of habeas corpus or to avoid the effect thereof, 
by transferring the prisoner to another, or by concealing 
him, he shall on conviction be imprisoned in the penitenti- 
ary or county jail not more than one year and fined not-ex- 
ceeding one thousand dollars.. And any person knowingly 
aid or abetting in any such act, shall be subject to the like 
punishment. | 


CRIMINAL CODE, TA 


Sec. 486. Any officer refusing to deliver a copy of any Omer to shox 
logal process by which he detains the prisoner in custody, taing priwus 
toany person who demands such copy and tenders tho feos ™ 
thereof, shall forfeit two hundrod dollars to the person sgo 
detained. 

Suc. 487. When the proceedings are before a judge (ox- AN the ‘papers 
cept when the writ is refused,) all tho papers in’ the case eere 7 Y9 
including his final order, shall be filed with the clerk of tho 
district court of the county wherein tho final proceedings 
wero had, and a brief memorandum thereof shall bo enter- 
ed by the-clerk upon his saga docket. 

“4 Aprrovev January 25th, 1860, 
7 JAMES A. GRAY, : 
Speaker of the House of Itepresentatives: 
ELI CARTER, 
President Pro Tem. of the Council. 
L. W: BUISS, Acting Governor. 
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N ACT to adopt and establish a Civil Code for the Ter- 


ue = ritory of Jefferson, 


CHAPTER I. 
AUTHENTICATION OF STATUTES. 


Src. 1 When the Governor approves a bill, he shall set fover t 
his name thereto with the date of his approval. 5 

Sec: 2 When a bill which passes both houses of the Constitutional 
General Assembly is.returned by the Governor without his Snell eels 
signature and with his objections thercto, and upon a _re- the Governor's 
consideration is passed in hoth houses by a eonatitutional 
majority, it shall be authenticated as having become a Jay 
-by a certificate endorsed thereon, or attached thereto in the 
following form : : we aad 

This bill having been returned by the Governor with his , Form of en 
objections thereto, and: having upon reconsideration boch torson, 
passed in. both houses of the General Assembly by acon- -. 
stitutional majority, has become a law this - day. of 

- , which certificate shall be signed by the 
presiding officer of each of the ‘houses. 

Sic. 3 When a bill passes both houses of the General sm to become 
Assembly and is not returned by the Governor within three $ Jay i ne 
days after it is presented to him, and- thereby becomes a ae three 
law, it shall be authenticated by the Governor, causing that comes into the 
fact to be certified thereon by the Secretary of the Territo- Bore Dee 
ry in the following manner: = | 7 

“This ‘bill having ‘remainad swith the Governor three days 
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(Sunday excepted,) the General Assembly being in session, 
has become a law this day of 
_ I. C., Secretary of the Territory, 


CHAPTER II. 
WHEN sTATUTES TAKE EFFECT. 


Criminal code, See. 5 Part first of this statute being the Criminal Code, 
shall be in force and take effect from and after the first day 
of January, A. D. 1860. 

Civil code, Sec. 6 Part second of this statute being the Civil Code, 
shall be in force and take effect from and after the first day 
of January, A. D. 1860. i 

General Laws, Sec. 7 Part third of this statute, being, the general acts 
and laws of the first General Assembly, shall be in force 
and take effect from and after the date of their approval. 

Spectalectsand Seo, 8 Part fourth of this statute being the sprvial acts 
and charters, shall be in force and take effect from and af- 
ter the date of their approval. 

law hereafter SEC. 9 The acts me laws of each General Assembly 

yaad. hereafter convened, shall be in force and take effect on the 
sixtieth day after the adjournment of such General Assem- 
Diy, ninla otherwise especially provided for in such acts 
and laws. 


> 


CHAPTER ITI. 
"COUNTIES. 


panties exo Sec, 10 Hach county now or hereafter organized, is a 
rpo» a di 

rate. body corporate for civil and political purposes only, and as 

such, may sue and be sued; shall keep a seal such as pro- 

vided by law; may acquire and hold property and make all 

contracts necessary or expedient for the management, con- 

trol, and improvement of the same, and for the better exer- 

cise of its civil and political powers; and may do - such 

other acts and may exercise such other powers’as may be 

-  . allowed by law. a E F 

Countios bound Sga. 11 Counties bounded by a stream or- other water, 

of water. have concurrent jurisdiction of the whole of the waters 


lying between them. l 


at 


>, F 


CHAPTER IV. 


' UNORGANIZED COUNTIES. 
` See. 12 Counties unorganised shall be attached. to the 


a F 
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neareat organized county, for indian, electoral, and revenue suasane. 
purposes ; and shall for those papers respectively, be od mare or- 
deemed to be within the limits of the county to whioh they ts. 

-are or may be 80 annexed, and to form a part thoreof, un- 

less otherwise provided by Jaw. 

Sro. 18 The County Court of a county to which an un- Precincts of un. 
organized county is attached for election purposes, is re- tis, 

uired to divide the attached county into precincts, and to 

etermine the place of holding elections in each, and to ap- 
point the judges of election, who shall appoint the clerks. 
But if such appointment of judges is not made, or if the 
judges or any of them, do not attend, the electors may 
choose others in their stead, 

Sec. 14 Each precinct in an unorganized county may Omoars of ine 
elect two Justices of the Peace and two Constables, ponge. 

Sec, 15 The electors in unorganized counties are enti- County omeers, 
tled to vote for county officers for the counties to which 
they are attached. 

Sec. 16 Any such unorganized county may be organized Orgenizatsn of 
by a petition of one hundred of its legal voters to the-Gov- 
enor, who shall issue his proclamation calling an election on 
a specified day, and appoint a judge, as is provided for in 
an act entitled, “ An Act fixing the time of holding County 
Courts,” approved December 6th, 1859. 


CHAPTER V. 
PROSECUTING ATTORNEY, 


Suc. 18, It is the duty of the Prosecuting Attorney to Dutesor prose- 
appear for the State nd county. mpe; in "a 
matters in which the -State or county may be a party, 
or interested, in the district or county courts in his county, - 
before ary Judge on a writ of habeas corpus, sued out by 
a person charged or convicted of a public offence, the pros- . 
ecution being in his county; and in the supreme court, in 
any of the shove proceedings taken thither from his county; 
and in like manner to appear for the State, Territory or ,Tospvest for 
County in any proceeding brought to his county from an- county. 
other by change of venue; and he is authorized, when he 
deems it advisable, to appear before the Justices of the 
Peace in the initiatory proceedings in criminal cases. 

Sec. 19. But. when any such proceeding is sent to an- 
other county, by change of venue, the attorney for the 
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nee eer county in which it originated, may follow it to the othor 
otor county, county, and attend to it there in connection with the attor- 
manm T of that county. . a 

paimt, proscar, Bue. 20. Inthe absence of the prosecuting attorney, and in 

“oraiscarck Bis inablility to act in any proceeding, the court before 

| which it is pending may appoint a person to supply his 
place; and the county Judge may make such appoinment in 
writing, when, in his. opinion, the interests of the County 
or Territory may require it; and such appointment may be 

Profecuting nt- made at any time. i DUY ; 

torney conatibus '. Sro, 21. Ttis also the duty ofthe prosecuting attorney to 

omen 7 mive legal advice to the Torritory and county officers in 
matters pertaining to his own county, , 

Pas boy Bro. 22. The county judge may employ other counsel 
with the prosecuting attorney, when he deems it advisable. 

of irowuite Sec. 28. A prosecuting attorney shall be elected in each 

attorneys county, and shall, in addition to the fees already allowed 
him by law, be allowed an annual salary of ‘one hundred 
dollars, payable out of the county treasury quarterly, upon 
the order of the county court, ` E 


aT 
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CHAPTER VI. 


l SHERIFF. ; 
Palles of shore Suo, 24, Tt is the office of the Sheriff and his deputies 
to serve or otherwise execute, according to law, and return, 
all writs and other legal process issued by lawful authority, 
and to him or them directed or committed, and to per- 
form such other duties as may be required of him by law. 
Uissbedlones'to” Sue. 26, Ilis disobedience. of the command of any such 
process, process, isa contempt of the court from which it issued, 
i and may be punished hy the same accordingly, and he is 
j ' further, liable te the action of any person injured thereby. 
Sheriff to have SE, 26, He has the charge and custody of the jail or 
surge ord other prison of his county, and of the prisoners in the 
i same, and is bound to keep those lawfully committed, and - 
to keep,them himself, or by his deputy or jailor, until dis- 
charged by law. .- l 
Sherif cousore SBO. ; 27.. The sheriff and hig deputies are conservators of 
pace.” the peace; and to keep the same, or to prevent crime, or to 
arrest any- person: liable thereto, or to execute provess af 
law, may, call: any person to thei-aid,and when necessa 
tho sheriff may summon the power of the county. 


GWIL SODE gi 


suc. 23, The shoriff shall attend upon the district court Perina auia 
at its session in his county, and ho is allowed the assistance 
of three constables, and of such further number as the court 
may direct, whose appointment constitutes the special con- 
atables, and he shall also attend the courts held by the 
7 county judge, when required by him, i i 
a Seo. 29. No sheriff, deputy shoriff, coroner or constable No Snerig ta act 
: shall appear in any court as attorney or counsel for any =. 
"| party, nor make any writing or process to commence, or to 
' be inany manner used in the same, and such writing and 
| process made by and of them shall be rejected. 
‘a Suc. 30, No sheriff, deputy sheriff, coroner or constable, eae oe 
red shall become the purchaser, either directly or indirectly, of erty. 
any property exposed by him for sale, under any process of 
law, and overy such purchase is absolutely void, 
Powers of shers 


Src. 81, Sheriffs and their deputies may execute any jv a expiration 
process which may be in their hands at the expiration off Hran 
their office; and in case of a vacancy occurring in the office 
of sheriff from any causo, his deputies shall be under tho 
same obligation to execute legal process then, as if the 
sheriff had continued in office, and he and they will remain 
liable under the provisions of law, a3 in othor oases, 

Sec. 32. Whero a sheriff goos out of office ho shall do~- Shortt to dolive 
liver to his successor all books and papers pertaining to the papets to hls 
office, and. property attached and ‘levied upon except as°°°"™ 
provided for in the preceding scetion, and all prisoners in 
tho jail, and take his receipt specifying tho same, and such 


receipt shall be sufficient indemnity to the person taking it. - 


Src. 83: On the election or appointment of a new sher- NS provers to 


iff, all new process shall issue to such new sheriff, - - 

Src. 84, The sheriff of egch ‘county shall perform tho Sheri act as 
duties of coroner, and one bond and oath cover the duties 
of both offices. In case of any suit in which tho sheriff is 
a party. or is interested, any constable of the county may 
perform the duties of sheriff in the progress of such suit, 

Suc. 85. In case of vacancy in the ofice of sheriff, the Vacancies. 
county court shall appoint one of the constables of the 
county to perform the duties until the place is supplied. 

Suo, 86 Tho Sheriff shall, as Coroner, hold an inquest fie i to bola 
upon the dead bodies of such persons as aro fowid dend or bodies. © ~ 
are supposed to have died by unlawful means ; for the pur- 
pose of such inquest, he may sumo oi a jury composed of 


» 
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not legg then three, nor more than four lawful men of the 
county. 
When perpa- Sec. 87 If the inquisition of such jury find that a crime 
favor" hag been committed, and the perpetrator thereof be known, 
the person charged therewith, shall be forthwith arrested 
by the Sheriff, and taken before a magistrate for examina- 
ion, 


CHAPTER VII. 


SUSPENSION OF CLERKS AND SIERIFYS BY THE JUDGES OF THE 
DISTRICE COURT, 

Judges may Suc. 88 The Judges of the District Court in their re- 
sapand arit spective districts shall have authority, on their own motion, 
office to suspend from office, any Clerk of that Court or Sheriff 

of a county, for any of the causes mentioned in the division 
relating to removals from office, coming to their own knowl- 
_ edge, or manifestly appearing from the papers or testimony 
on any proceeding in court. 
Prosecutingvat- Bec. 89 Upon such suspension, the court may direct the 
complaint, Prosecuting Attorney to filea eomplaint which shall be: in 
the name of the county upon the relation of the attorney, 
but it need not be verified by affidavit. 
Susponsjon on- Sze. 40 Such order of suspension shall be entered upon 
records the records of the court, and shall be certified to the Coun- 
ty Judge and by him entered. 


OHAPTER. VIII. 
j ; DEPUTIES, 


What omcers DEC. 41 The Secretary, Auditor, and Treasurer of the 

Hog, @vedepu- Territory, each Clerk of the District Court, Supreme Court, 

f and Ocunty Court, Sheriff and Recorder, may appoint a 

deputy for whose acts he shall be responsible, and from 

Ofcer respon- Whom he shall require bond; which appointment must be 

afena fin writing, and be approved by the officer who has the ap- 

“ proval of the principal’s bond, and shall be recoverable by 

the principal’s hand; and both the appointment and the 

T revocation shall be filed and kept in the office of the Sec- 
retary of the Territory, and County Judge respectively. 

See. 42 In the absence or disability of the principal, and 

in the case of vacancies, the deputy shall perfornr the du- 

- ties of his principal pertaining to his office, but when an 
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officer is required to not in conjunction with or in the case ,Deewy ts per. 
of another officer, his deputy cannot supply his place. prised pal in oer 

Sro. 43 The Secretary, Troasurer, and Auditor of tho x. emeerts 
Territory can neither of them appoint either of the others a deputy for 
his deputy; nor can either the clerk of the District Court?" 


“or Sheriff of a county, appoint either of the others. 


Sec, 44 The Sheriff may appoint such number of depu- : 
ties as he sees fit, but none of his deputies shall be deputy ali 
collectors, except where a commission from the county court 
shall be issued authorizing such deputy to act in the capa- 


- city of collector. 


Sec, 45 Each deputy shall take the same oath as his Desuty to take 


deputy, (reciting the conditions of his principl’s bond) whioh aahie prua, 
shall be endorsed upon and filed with the certificate of his 


CHAPTER IX. 
REMOVAL FROM OFFIOR, 


See, 46 All county officers, including Justices of the omea mido. 
Peace, may be charged, tried, and removed from office for meaner, 
official misdemeanors in the manner and for the causes fol- 
lowing: * 2 

First: For habitual or wilfull neglect of duty ; 

Second: For gross partiality ; 


Third: For oppression ; i Removals, 
Fourth: For extortion ; ; For what cause 
Fifth: For corruption ; ‘ 


Sith: For wilful mal-administration in office ; 

Seventh: Conviction of a felony. 

Sro. 47 Any person may make such tharge, and the charge tried by 
District Court shall have exclusive original jurisdiction “'*t court. 
thereof by a summons. 


Sec. 48 The proceedings shall be as nearly like those in _ Proceedings 
Hke other ao- 


other actions as the nature of ¢ase admits, excëpting where tons, 


otherwise provided in this chapter. 

Sec. 49 The complaint shall be by an accuser against The complaint 
the accused,-and shall contain the charges with the necessa-"“ “"“*"" 
ry specifidations under them, and be verified by the affida- 
vit of any elector of the Territory that he believes the char- 
ges to be trie.  - 

Src. 50 It will be sufficient that the summons require 
the accused to appear and auswer the complaint of A. B., 
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The surataens, (uaming the accuser) for “oficial misdemoanors;” bat a 
Questions or OPY Of the complaint must bo served with the summons. 
fact to ta ited BEC, 51 The questions of fact shall bo tried agin other 
ton, 3e actions, and if the accused is found guilty, judgment shall 
be entered removing the offloer from his ofice and declaring 
the latter vacant; and the clerk shall entor a copy of tho’ 
judgment in the election book, or, if he be accuréd, a copy of 
the judgment ghall be certified to the county Judge, whose 

duty it will be t6 cause it to be entered as, above directed. 


1 we. i" . 
Both parios Iie. DHO, 52 The recuset and the accused are liable tọ_costs 


as in other actions. : 
Counto ay- , SEs. 58 When‘ the accused is an officer of the court and 
pomp, is suspended, the- court may supply his place by appoint- 
ment for the term. : 
CHAPTER X. 


ATTORNEYS AND COUNSELLORS, 


_ Sec. 54 Any white male citizen of the United States 
‘Who msy prac- who is actually an inhabitant of this Territory, awd who 
shall by examination, satisfy the court, that he is of a good 
moral character, may by auch court be permitted to prac- 
_ tice in all the District courts of the Territory upon taking 
the usual oath of office, 
Attorney to bo Sve, 55, The supreme court may, on motion, admit any 
ine practicing attorney of the district court to practice tn the 
supreme court, upon his taking the usual oath of office. 


. Attorneys from  Sxc. 56. Any practicing attorney in the courts of record 


permitted to -of another State or Territory, haying professional business 

pre in either the supreme or district courts, may, on motion, be 
admitted to practice in either of the courts upon taking the 
oath. i 


! Dates of altor- Sro: 57; It is tho duty of an attorney and counsellor : 


' First: To maintain the respect due to the courts of jus- 

. tice, and to judicial officers; 7 l 

Second: “To counsel or maintain no-other actions, pro- 

ceeding or defences, than those which appear to him lègal. ` 
and just, except the defence of a person charged with pub- 

lic offence; 

Third: To employ, for the purpose of maintaining the 

: causes confided to him, such means only as- are consistent ` 


at 


s 


with truth; 
Fourth: To maintain inviolate the confidence, and, at 


“~ 
~ 


: QAYIL COPE., iin 
any peril to himself, to preserve the seorct of his oliont ; 

Fifth: To abstain from all offensive personalities, and to 
advange no fact bee to the honor or reputation of a 
party or witness unless required by the justice of the cause 
. With which he is charged; ; aa 

Sizth: Not to encourage either the commencement or 
continuance of an action or proceeding from any motive of 
passion or interest; ? 

- Seventh: Never to reject, for any consideration: peraonal 
to himeclf, the cause of the defenseless or the oppressed. 

Src. 58. An attorney or counsellor who is guilty of do- nooeit or eot- 
coit or collasion, or consents*thereto with intent to deceive hip" or anor- 
a court, or judge, or a party to an action or proceeding, is 
liable to-be disbarred, and shall forfeit to the injured party 
treble damages, to be recovered in a civil action, 

Sec. 59 Attorneys and counsellors have power : 

Sirsi: To exccute in the name of his clienta bond for an pivers of ate 
appeal, certiorari, or writ of error, or any other paper ne-torney. 
cessary and proper for the prosecution of.a suit already 
commenced. , l 

Second: To bind bis client by his agreement in respect 
to any proceeding within the scope of his proper duties 
and powers, but no evidence of any such agreement is re- 
ceivable, except the statement of the attorney himself, his 
written agreement signed and filed with the elerk, or an 
entry thereof upon the records ofthe court.  . 

Src. 60 Plaintiffs shall have the. liberty of prosecuting, Parties 
and defendants shell have the liberty of dofending.in their own ro, 
proper persons. ; i i , 

Sro. 61 When a party is not within the county whero Attorney may 
the attorney resides, the attorney may verify any pleadings — one 
necessary to the issue therein pending ; but in such case the 
affidavit of verification must. set forth the grounds-of his 
knowledge or belief, and the cause of the absence of the 
party. ; ; ; 

Sue. 62 Upon filing original. papers in any case, it shall anag? °°" 
bo his duty to endorse thereon his name. a : 


may 
their 


i i l iz CHAP TER XI. 
i COUNTY RECORDER, 


Sno. 63 It shall be the duty of the Recorder to provide 
books for which the county may repay him, and record all 
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FA Dusy of record- deeds, mortgages, bonds, charters for incorporated compa- 
nies, liens, claim certificates, and town plats, contracts, or 
any other instrument of writing given him for record. 

Books to be See, 64 The recorder of deeds must keep an entry book 
kept by Record- or index, the pages af which are so divided as to show in 
parallel columns : 
Firat: The grantors ; 
Second: The grantees ; 
Third: The time when the instrument was filed ; 
Fourth: The date of ,the instrument ; 
Fifth: The nature of the instrument; 
Sixth: The book and page where the record thereof may 
be found ; 
Seventh: The description of the lands conveyed, in the 
manner following : 


t 


GRANTOR. 
| 
GRANTEE. 
K 
i 
DATE OF 
FILING | 
PATE OF a 
KETRUMENT. 
cane 
TER OF IN} 
STRUM’T. | 
BOOK 
PAGE | 
{ 
DESCRIP- | 
TION | 
i] 
p 
REMARKS. 
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ts 6 
“wnat Recorder SEC, 65, The recorder must endorse upon every instru- 
mart endorse ment properly filed in his office for record, the time when 


on instrument. it was go filed, naming day and “hour, and shall forthwith , 


: - make the entries provided for in the last preceding section, 
» 2 except that of the book and page where the record of the 
instrument may be found, and from that time such entries 
shall furnish constructive notice to all the world of the 
rights of grantee confered by such instrument. - a 
Entries to bo Src. 66 The entries of such entry book shall be double, 
double showing ‘ A 
names of gran- the one showing the names of the respective grantors ar- 
ba ua gtiny  vagned in alphabetical order. Where there are two or more 
grantors having different surnames, there must be as many 
distinct entries among the grantorsas there are different 
names, being alphabetically arragned in regard to each of 
such names. The same rule shall be followed in case of 
i ‘several grantors. o i ‘ g 
Instrument to Suc. 67 Every such instrument shall be recorded as soon 
soon as possible. 28 practicable, in a suitable book to be kept by the recorder 
. - + forthat purpose. After which he shall complete the entries 
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uforesaid, so as to show the book and page where the record 
is to be found. ! Instrument con 

Sec. 68 Every instrument shall be considered lawfully feosrtea when 
recorded at the time itis filed and entered in the entry “+ 
book or index. 

Sre, 69 After an instrument has been recorded, the re- mtoto te en- \ 
corder shall enter upon its back the words “Filed, Decem- iosta apon baok 
ber 15th, at 7 o’clock P, M. 1859, (or the date thereof,) re- 
corded in Book 1, Page 3; witness my hand as recorder,” 
to which he shall affix his name and seal of office. i 

Sec. 70 No instrument affecting real estate is of any valid unir 
validity against subsequent purchasers for a valuable çons °° *: 


~ sideration without notice, unless recorded in the office of 


the recorder of deeds of the county in which the land lies, > 
as hereinafter provided, 

Sze. 71 The provisions of the last preceding section, duis mining 
shall not be construed as to require mining claims or con- Slams to be 
veyances thereof, to be recorded in the county recorder’s 
office, provided such district is organized according to law, 
and the recorder of such district has had his certificate of 
election recorded in the county recorder’s office. EE R 

Sec. 72 The records of the county recorder, or a certi- to keep book to- 
fied copy thereof, or any instrument having his certificate of animam e ° 

record on the back thereof, is. entitled to credit for the 
truth thereof, and may be read in evidence in all courts of 


this Territory. 


rooorded., 


CHAPTER XIL , 


MARKS OF ANIMALS. à 


, 
Sec, 73 The county clerk of each county, shall procure What oficors. 
at the expense of ‘the county, a book in which to record the to šdminister 
marks and brands of horses, sheep, hogs, and other ani- °" 
mals. : eee 
Sec. 74 Any person wishing to mark or brand his do- 
mestic dnimals with any distinguishing mark, may adopt his 
own mark, and have a description thereof recorded by the 
clerk of the county in which the owner lives. 
Sec. 75 No person shall adopt a mark or brand previ- 
ously recorded to another person residing in the same 


. county, nor shall the clerk record the same one to two per- 
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CHAPTER AHI, 


OATHS AND ACKNOWLEDGMENTS, 


what oftrors, DEC. 76 The following officers are authorized to admin- 
aro uuthortad ister Oaths and take and certify the acknowledgment of in- 
t Ser # #,t 

authise struments in writing; each Judge of the Supreme Court, 
each Clerk of the District Court, each Clerk of the County 
Court, each Justice of the Peace within his county, and 

each Notary Public within his county. 
Seo. 77 Persons conscientiously opposed to swearing 
may affirm, and shall be subject to the pains and penalties 

of perjury asin case of swearing. 


CHAPTER XIV. 


Nates signad by 


any tenon ure SEC. 78 Notes in writing made and signed by any per- 
negotiable, gon promising to pay to another person or his order, or 
bearer, or to. bearer only, any sum of money, are negotiable 
by endorsement or delivery in the same manner as inlaid 

bills of exchange according to the custom of merchants. 
genon maybe Suo, 79 The person to whom such sum of money is made _ 

galnat : 2 ee r ‘ 
maker OF one payable; may maintain an action against the maker, and 
any person to whom such note is so endorsed or delivered, 
may maintain his action in his own name against the maker 
Bongs, due OF Cndorser or both of them. 
» as- Ec. 80 Bonds, due bills, and all instruments in writing 
dorsoment, by which the. maker promises to pay to another without 
words or negotiability a sum of money, or by which he 
„promises to pay a sum of money, in property or in labor, 
or to pay or deliver any property or labor, or acknowledges 
any money or labor or property to be due, are assignable 
ly endorsement thereon or by other writing, and the as- 
signee shall have aright of action in his own name subject 
to any defense or set off legal or eqitable which the maker 
or debtor had against any assignor thereof before notice of 
his assignment. 


» pion regola: Sno, 81 Instruments by which the maker promises to 


. pay a sum of money in property or labor, or to pay or de- 
liver property or labor or acknowledges property or labor 
or money to be due to.another, are negotiable instruments 
with oll the incidents of negotiability whenever it is mani- 
fest from their terms that such was the intent of the maker, ' 
but the use of the technical words “order” or “bearer” 


} 
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alone will not manifest auch intent. - 

Sre. B2 When by the terms of an instrument itg assign- Defendant may 
ment is probibited, an assignment of it shall novertholess st or 
be valid, but the maker may avail himself of any defense or 
set off, legal or equitable, against the assignee which he may 
have against any assignor thereof before suit is commenced 
thereon, 

Sze. 83 An open account of sums of money duo on pon- Account may be 
tract, may be assigned, and the assignee will have the right "7" 
of action in his own name, but subject to the same defences 
and setoffs as the instruments mentioned in the preceding —. 
section. io Be eaceks 

Sec. 84 The blank endorsement of an instrument for the ments. 
payment of money, property, or labor, by a person not a 
payee, endorsee, or assignec, theroof, shall be deemed a 
guarantee of the performance of the contract. dorai 

Suo, 85 To charge such guarantor notice of non-pay- heve notos. 
ment by principal must be given within a reasonable time, 
but guarantor is chargeable without notice, if the holder 
show affirmatively that the guarantor has received no. dotri- 
ment from the want of notice. 

Szo. 86 An endorser of a negotiable instrument, and a iiorer Hable 
guarantor as contemplated in the preceding section, is liq- dom - 
ble to the action of an indorsee, assignee, or payee, with- 
out notice if the endorsec, -assignee, or payee, haye used 
due diligence in the institution and prosecution of a suit 
against the maker or his representative. 2 l 

Src. 87 The assignor of any of the above instruments 
not negotiable shall be liable to the action of his assignee 
without notice. 

Sro. 88 Three days of graco are allowed on bills of ex- Daysof graco, 
change according to the custom of merchants, bnt not on 
any other instruments ; and a demand at any time during 
the three days of grace, will be sufficient for the purpose of 
charging the endorser. a p = 

Sse. 89 When the holder of an instrument for the pay- Maker of nots 
ment of money is absent from the Territory when it become Way oy win Whe 
due, the maker may deposit the amount thereof with the! = 
clerk of the District Court. 

. See. 90. No contract for labor, or for the payment or poran e 
delivery of property (other than money) in which tho time 

. ~of performance is not fixed, can be converted into a money 

demand until a demand of Petes has been made, 


Assignorlighle. 
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and the maker refuses, or a reasonable time is allowed for 
performance, 
Whara payment Sze. 91. When a contract for labor or for the payment 
wnei oY delivery of property, (other than money) does not fix a 
place of payment, the maker may tender the labor or prop- 
erty: at the place where the payee resided at the time of 
making the contract, or at the residence of the payee at 
the performance of the contract, or where the assignee of 
the contract resides when it becomes due, 
Autgnment, of Suc. 92. When tho contract is contained in a written in- 
menibofore dus strument which is assigned before due, and the maker hay 
, notice thereof, he shall make the tender at the residence of 
the holder, if he reside in the Territory, and no farther from 
the maker than did the payee at the making thereof. 
What discharge Sze. 93. A tender of the property discharges the maker 
estho makers from the contract, and the property becomes vested in the 
> payee or his assignee; but if he refuses to accept the prop- 
erty, the party making the tender may retain it in his own 
ossession, and has a lien on the property for his reasona- 


ble expenses in taking care of or feeding the same. 
‘iter '° Sze. 94. When the obligation calls for, or is payable 


in money, inany manner, the maker or person who stands 
charged with the indebtedness,.may tender to the assignee, 
payee, or holder, any money in coin, or any gold dust at 
its current value. 

Efoti of log Sue. 95, A tender of the money or gold dus: thus made, 

tender, - discharges the maker of the contract or the person indebt- 
ed, from all liability or obligation to damage, interests or 
costs, in any_action upon such demand, to the amount of 
the money or gold tendered; and if the tender thus made 


be not accepted, he may retain it in his possession. 


daas ° _ Suc. 96, Lhe person making the tender may demand a 


receipt in writing, duly signed, for the money or article 
tendered, as a condition precedent to the delivery thereos. 


t = 


5 CHAPTER XV. - 
_ THE RATE OF INTEREST. 


Ten por eoni, DEC. OF, The rate of interest shall be ten centy on the 
vhu tegal rateof hundred by the year, in the following cases : 
est, 33H : > ` 
uy agreomentin Farst: On-money becoming duc by express contract, un- 


wateg. less a different rate be expressed in writing ; 


wort 
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Sveond; On judgment and deercea for the payment of 
money; w 
Third: Qn money received to the use of another and 
retained beyond a reasonable time, without the owner's 
consent, expressed or implied ; 

Fourth : On monoy due upon open account after the date 
of the last item. . 

Src, 18. On contracts for the payment of money where no judgment to 
a different rate of interest from the above is specified, inter- ylang 
est shall be paid at the cate specified in the contract; but no 
judgment or decree thereon shall draw more than ten per 
cent. per annum, 


CHAPTER XVI, 
PRIVATE SEALS, 
Sec. 99, The use of private seals in written contracts cherector of in- 
(except the seals of corporations) is hereby abolished; and ent. 
the addition of ‘a private seal to an instrument of Writing, 
hereafter made, shallnot affect its character in any respect. 
‘What written 


Sue. 100. All contracts in writing, hereafter mado and | contracts Im» 
signed by the party to be bound, or his authorized agent or? 
attorney, shall import a consideration in the same manner 
as sealed instruments now do. _ me 


Aa 
raam an aa a 
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CHAPTER XVII. i 
-TRANSFER OF PERSONAL PROPERTY. no og 


Sro. 101. No sale or mortgage of personal property, Nosate of prop. 
where the vendor or mortgagor retains actual possession against existing 
thereof, is valid against existing ereditora or subsequent "%9 
purchasers without notice, unless a written instrument con- 
voying the same is executed, acknowledged like conveyance 
of real estate, and filed for récord with the recorder of deeds 
of the county where the holder of the property resides. 


See. 102, Whenever any written instrument of the char- Such inarum’nt 
acter aboye contemplated is filed for record as aforesaid, 

the recorder shall note thereon the day and hour of filing 

the same, and forthwith enter the same in his entry book, . E 


as in cases of Jand property. ~ > | 
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CHAPTER XVII. 
CLAIMS ON LAND. 


copant 19 
have uit wio Seo, 103. The occupant of what is known as a valit 
' claim or improvement upon the public lands, willbe deeme 
to have the title and possession thereof to the extent of on® 
- hundred and sixty acres, unless he occupy the same by vir- 
tue of a contract as a tenant or lesee,.under the rightful 
- owner of the claim. 
Manm e See. 104, Such claim shall be considered valid when the 
ed vaid.  taker-up, who is the constructive occupant and has the con- 
structive possession, or his assignee, has marked it out and 
so designated the boundaries thereof that they can be easily 
traced and readily known, and has also complied with the-. 
laws of the Territory. 


Ths Interest , Ske. 105. The constructive occupant or his assignee, who 
ferato, ig the ngari owner, if the laws of the Territory have been 
complied with, of what is known as a valid claim, has a 


transferable interest therein which may be sold on execution 
or othfrwise. 
nightsof the SEC. 106. Any such sale or transfer, made by deed, is 
purehasore gufficient to convey the right and invest the same in the 


. purchaser. 

Protection, . Suc. 107. Any person haying a valid claim, may protect 
and defend his right and possession by the proper civil ac- 
tion. 

pat CHAPTER XIX. 
‘ , -  OONVEYANCOE AND LAND PROPERTY. 
cotton ena ~ SEO. 108 Every contract, in any manner relating to or 


phat be in writ- affecting land property, shall be reduced to writing, except 


it be for a temporary rent or lease for a short time. ` 

Seo. 109 Every instrument in writing for the conveyance 
or transfer of land property, which contains iw substance 
the following form, shall’ be sufficient : 


bd * 


- Know ye, That: for and in consideration of the sum of 


veyancings l to me in hand paid, the receipt of which 
is hereby acknowledged, I, do hereby 
bargain, grant, sell, and convey, unto all 


my right, title-and interest in and to the following described 
tract or lot of land, situated in the county of 

Territory of Jefferson, to wit: (here describe the lot or land 
sold.) 
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To have and to hold the said premises unto the raid 
, his heirs and assigns forever, (fo whieh 
may or may nol be added a sovenant to warrant and defend 
against any certain claim, or all claima, as the n may 
agree upon. JF the inatrument be a mortgage, the following 
words may be inserted afler the covenant, if j Whereas 
the said ©” is justly indebted to the 
said in the sum of l : 
Now if the said . i shall and traly ' 
pay tothe said (here describe the 
note or obligation) then this- transfer shall be null and void, 
and all the interest herein conveyed, shall revert tothe said 


Tn witness re set my hand this — day of 


A. D., i 
In presence of, | Signed 
c a ’ (Signed) 


The substance of. the following acknowledgment shall be 
sufficient : 


JEFFERSON TERRITORY, Pe 
County of i 

Personally appeared before me, a Jus- 
tice of the Peace, (or as the case may be) ‘in and for said 
county, the foregoing an and ac- 
knowledged the execution of the above deed to be his vol- 


untary act for the purposes therein expressed. _. | 
In witness whereof, I have hereunto set my hand and : 
official signature (or seal) this day of 


A. D186... 
- FE. D., Justice of the Péace. $ 

Sec. 110 Every conveyance of land property passes all Fa 
the interest of the grantor therein, unless a contrary intent 
can be resonably inferred from the terms used. 

Sec. 111 Where a deed purports to convey a greater Fradutont con- 
interest than the grantor was at the time possessed of, any ‘°""°°" 
after acquired interest of such grantor to the extent of that 
which the deed purports to convey enures to the benefit of 
the prenie, 7 ~ Advorie inter- 

Sec. 112 Adverse possession of land property, does not ost may be sold. 
prevent any person from selling his interest in the same. - 

Sec. 113 Estates may be created to cummence at a fu- -~ 
ture day. ; i 

Szoc. 114 Any married woman may hold in her own name 


~ 
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Mightsofmar all property which she may have acquired by descent, leg- 
acy, gift, or phan which property shall be her own 
right, and shall not in any manner be liable to execution for 
the debts of her husband. 

contactyor SEC. 115 Contracts made by a wife in relation to her 

wits donot bial separate property or those purporting to bind herself only, 

, ` do not bind the husband, 

ouverte = ‘See, 116 A married woman may convey her interest in 
land property in the same manner as other pérsons. 

Tenants st wil. See. 117 Any person in the possession of land property 
with the assent of the owner, is presumed to be a tenant at 
will, unless the contrary is shown. ` 

Make in wit See, 118 Three days’ notice in writing is necessary to 
be se by either party, before he can terminate a tenancy 
at will, 

Mortyagor vee _ SEC, 119 In the absence of stipulations to the contrary, 

uinstute, the mortgagor of land property retains the legal title and 
right of possession thereof, 

Construction of- Suo, 120, Wherever the words Real Estate, Real Prop- 

l erty, Land Property, ox Realty occur in the Laws of this 
Territory, they shall be construed to be synonymous, and 
shall be construed to apply to claims on public lands, or 
town lots, or any other constructive interest on lands or 
lots, as the sense of the application may require. The ap- 
plication of such terms to claims, or lots, or any other in- 
terest in the constructive possession to lands, shall be the 
saa as is applied to tha term “Realty” by the Common 

aw, 


e 


CHAPTER XX. 
z 4 MARRIAGE, 


- Kee. 121 A marriage between a male person of sixteen 
and a female of fourteen years of age is valid, but if the - 
female has not attained the age of eighteen, vears or the 
male twenty-one years, the consent of the parentor guar- 
dian of any sûch minor must be obtained to such marriage, 
and any person who joins any such miror in marriage, 
without first obtaining the consent of the parent or guardi- 
an, shall forfeit any sum not less than one hundred nor 
more than five hundred dollars, to be recovered in a civil 
action before any court of competent jurisdiction by such 
parent or guardian ; Provided, that no white person shall be 


‘Who may mar- 
ry. 
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married to any person being a nogro or mulatto of one 
eighth negro blood. - 

See. 122 Marriage ceremonies may be performed and who mayst- 
aolomnized, by a judge of tho supreme or district court, by“ < 
a judge of the county court or a justice of the peace of tho 
county, or a mayor of a city wherein the marriage takes 
place; or by a licensed Minister of the Gospel according 
to the rules of his church. 

Sec. 123 After the marriage, the officiating minister or Marrlexe cortit- 
magistrate shall, on request, give each of the parties a cer- 
tificute thereof, and shall deliver within forty days, a certif- : 
icate of such marriage to the county recorder who shall 
record the same. 


CHAPTER XXI 
JURIES, i á 


Sec, 124. Theregular panel of the Sharp shall be made How Jurors to 
up as follows, to wit: he county court shall, at their first — 
meeting thereafter, select from the poll books of the differ- 
ent precincts, a proportionate number of the names of the 
persons most permanently located and best qualified to act 
as jurors, to the number of. one hundred, or if there be not 
that many persons in the county, then all the names on the 
poll books, a 

See. 125, The county court shall place the names so se- 
lected upon separate slips of paper, and put them in a box, 
see shall be shaken’ well, so as to intermingle them to- 

ether. j 

: Sec. 126. The county judge shall draw from the box county judges 


* 


to draw naines - 


_ fifty-two names, which-shall be entered upon the records of from box. 
the county court. i 
Suc. 127,. The county clerk shall make a certified copy County clerk to — 
of, the names so recorded, to the clerk of the district court,” 
' who shall record them in the minute book of the court. 

See, 128, On tho first day of the sitting of the district ye grand Jury in 
court, it shall be ‘the duty of the court to enquire if the required courts 
services of a grand jury are likely to be required, and if s0,” ” 
he shall order a venire to be issued, returnable on the next 
morning of the term, or as the court may direct, which or- 
der shall be entered upon the record. i a 

Sue. 120, When the court shall at any time order a venire . 
issued for the summons of a grand jury, the clerk shall 


A 


~ 
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pa try put the names included in the last lis} which has been re- 
ing of juror. turned to him by the county.clerk, upon slips of paper, and 
put them in a box; then, after being well shaken, he shall 
draw therefrom thirteen names, who shall be summoned as 
_ the grand jury; and those names shall be entered upon the 
records of the court, and the slips of paper thus drawn 
shall be thrown away, and those remaining in the box shall 
be drawn from for the next grand jury required to be im- 
paneled, and so on, for the third and fourth grand juries, 

when all the names in the list shall have been exhausted. 
Namborof pore Sue, 180. Each grand jury shall be composed of thir- 
a jars’ teen members; and if, from any caase, the panel of the 
grand jury so selected shall not be full, the court shall or- 
der the sheriff to summons talesmen till the panel shall be 

complete. 


| When county _ SEC. 131, If from any cause, the clerk of the county 


clerk fully to shall have failed to return the list of names to the clerk of 


nunessourt the district court, or the grand jury shall have failed to at- 


Impana, tend, it shall be lawful for the court to order a grand jury 


- impaneled, under such directions as are just and right. 
Sec. 182, The court may, in any court or vacation, make 


an order for the issuing and serving a venire for the grand — 


jury, according to the foregoing provisions: To appear at 
the next term of the district [court], on the first day of the 
term, when he has a knowledge of the fact that such jury 
will be required. 

Competent ju- Suc. 183 All qualified electors of the Territory of good 


rymon. moral character, sound judgment, and in Tull possession’ of , 


the senses of hearing and seeing, and who have not been 
- convicted of any infamous crime are competent jurors in 
their respective counties. Fe 
Porsonsoxempt. SEC. 134, The following persons are exempt from liabil- 
from serving asity to actas jurors, to wit: All persons holding office under 
l the laws of the United States or this Territory: all prac- 
ticing -attorneys, physicians, and clergymen: all persons 
disabled by bodily infirmity, or over sixty years of age. 
Potit jury tobe , PEC. 185 A petit jury impaneled for the trial upon the 
ary to be . : 
composed of Charge of any public offence, shall consist of twelve com- 
twetvo person petent jurors, accepted and sworn to try the issue: but a 
jury for the. trial of any civil case may be composed of a 
less number if it is so agreed upon by the parties and en- 
tered upon the record. 
Seo. 186 When a petit jury is required, the court shall 


~ en 
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order on their minutes a kiles fov sny numbor of jurora not Marne of ai 

exceading twelve names returnable aceording to tho order’, 

of the court, and to be summoned as dirocted by the court, 

outof which persons so ordered’to be summoned, it shall 

be lawful co impancl ajury for the trial of any caso in tho 

district court. PPT 

Sec, 137, Should ého tales ordored be insufficient by von- temon | may 

son of challenges or otherwise, to form en impartial jury, 95mm. 

the court may from time to time make such further ordor * 

for falronen until a fall jury shall be obtained. ee 
Sec, 138, If the court during any torm or vacation, shall wien peut Jury 

be satisfied that a petit jury will be. required at the noxt tr? 

term of the tourt, he shall order a venire issued, returnable ety 

under his directions, which shall be entered upon the record 

by the clerk. ‘ | l 
Suv. 189, Ifin tho discretion of the clerk and the court, oat may di: 

itis expedient and just to form a petit jury in a more guard- Coie ™ up 

ed and particular manner, the court shall. mako an order in 

writing directing the manner for the making up of said 

jury list and the summoning the same, which order and all 

the proceedings connected therewith shall be entered upou 

the record of the court. i 


n 


CAAPTER XXIL ; , 
PARTIES TO AOTIONS, l 


Seo, 140. The party seeking to obtain or enforce a con- piants and 
tract by any proceeding, is, so far. as that proceeding is tf»dsnt- 
concerned the plaintiff, the other party the defendant. 

Sno. 141. Civil actions must be prosecuted in the name i 
of the real parties in interest, except in the cases of trustees Avil actions. 
or other persons legally authorized to sue for another. 

~ Bec. 142, When not otherwise provided, all persons in- Falla 
ae rae í a g of in 
terested in’ obtaining the relief sought, may be- joined ag wrest. _ 
plaintiffs, those having adverse interests as defendants, ; 

Suro. 143. Persons ‘having an united interest, must bennod intorost 
joined on the same side, either as plaintiffs or defendants : i action. 
but when some who should be made plaintiffs, refuse to join, 
they may be made defendants, the reason thereof being set 
forth in the petition. — - ~ 

Sro. 144, When the question is one of common or a gen- ones of zene- 
etal interest to many persons, or-when the partics are very ral interests to 
numerous, and itis impracticable k bring them all before Yor" Persons 


- 
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the court, one or more may sue or defend for the benefit of 
» the whole. 

liabitity of mak Sec. 145. Persons jointly and severally liable on the 

ers of utes, Same instrument, including the makers and endorsers of 
negotiable paper and suretics may all, or any part of them 
be joined in the same action. 

fringing noth- See. 146, If a complete determMation of the contro- 

mae’, evesy cannot be had, without joining other parties, they 

may be A in by amendment of the petition or by a 

A due ge ena etition and summons. 

fend cortulnae~ SEC, 147.. In actions for the recovery of property, any 
person not a party thereto, on showing himself interested 
in the subject mattér of the suit may be allowed to appear 
and defend therein. r PEE 

Substitution of OEC. 148. At any time before answering, the dofendant 

other persouyas MAY Obtain the substitution of any person in his place, who 

defendeu is not already a party to the suit, who claims the subject 

matter of-the suit, (the money or property.) 

Bre. 149. For this purpose he must file his affidavit, 
stating the facts upon which he founds his application, and 
denying all collusion with the person whom he seeks to sub- 
stitute as defendant. If in answer toa rule against the 
Original defend plaintiff, sufficient cause be shown, the court shall make tho 
charged, order of substitution and discharge the original defendant 

from all liability to either party. f 


How substitut 
ed, 


Wife mayds- Suo, 150. If husband and wife are sued together, tho 


fond. ; 
wife may defend her own, or that of her husband also. 
Minors must SEC, 151. Minors may sue by their guardian who shall 
te foie manei- DE responsible for the cost of suit. They may also defend 
ABs by guardian. : 
Townrdarsue DEO. 152. Those who haye no guardian may sue by their 
by sheirnext next friend, who shall be responsible for costs. The court 
may appoint a guardian ad-litem to defend for a minor 
who has no other guardian. 


Suits against Src, 153. Partners may sue or be sued in their proper ' 


pariners, or partnership name. Their individual property shall be 
liable to any judgment against them unless sufficient cause 
suit rounded on PO Shown to the contrary. ; 
written instru» DEC. 154, When an action is founded on written in- 
ae strument, suit may be brought by or against any of the par- 
ties thereto by the same name and description as those of 
which they are designated in such instrument. 
- Brc. 155. When a bond or other instrument given to the 


ava, 4 
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Territory or county or to any officer or porsons, ia intended Sat ebami a, 
for the security of the public generally or of a particular toryer conaiy. 
individual, suit may be brought thereon in the name of any 


- person intended to be thus secured who has sustained any 


injury in‘consequence of a breach thereof. 
Sze, 150, When the precise name of any defendant can- How defendant 
‘ ; ay be dencrity 
not be ascertained he may be described as accurately ased 
practicable, and when the name is ascertained it shall be 
substituted in the farther proceedings in the case. 

Sec, 157. Corporation foreign or domestic, may bring Comorations, 
suits in this Territory in their corporate name, 

Sec. 158. An unmarried woman may prosceute an action Peete wo- 
for her own seduction, and recover such damages as may bo 
awarded in her favor. 

Sue. 159. Lhe fiither, mother or guardian, as the case seduction of 
may be, may also bring suit for the seduction of a minor Biter gaustter 
daughter or ward, though such daughter or ward be not 
living with, nor in the service of, the plaintiff, and though 
there be no loss of service; but where the action is brought 


_by the guardian, the damages recovered shall inure to the 


sole benefit of the ward. 

Sec. 160, An action may be brought by one-person Seritog{edvorss 
against another, for-the purpose of settling an adverse =~ 
claim, which the latter makes against the former, to bereg- 
ulated Ly such rules as the court may prescribe. 


i CHAPTER XXII. ; 
: THE PLACE OF BEGINNING SUIT, 

Sec. 161. Except where otherwise provided, actions may ~ 
he brought in a county where some-of the defendants actu- Ra hell a 
tually reside; but if none of them have any residence msnced. 
within this Territory, they may be sued in any county 
wherein éither of them may be found, j 

Szo. 162. If a suit be brought in a wrong county, it may proset in the 
be there prosecuted to a termination, unless the defendant wrong county: 
demand a change of venue to the proper county. 


Src, 163. In case of such change of venue the court Change of ven- 


- shall order the same, at the cost of the plaintiff, and may ue. ~- 


award the defendant # reasonable compensation for his 
trouble and expenses in attending at the wrong county. 
Src. 164. In cases of attachment of property when the Attachment of 


ty when a 
defendant is not served, or in cases where the suit is brought?" 
to obtain possession of personal property, or.to enforce a 


+ 
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lion or mortgage, or when it relates to land property it may 
be brought in any county where the property or any por- 
tion of it lies, or where any part of the personal property 
may be found. 
Browh of cone , SEC. 165, When, by its terms, a contract is to he per- 
tract, formed in any particular place, suit for a bredch thereof 
may be brought in the county whereis such place is situa- 


ed, 
how aout, Suc. 166. When a corporation, company, or an individ- 
agostan core yal has an office or agency in any county, for the transac- 
tion of business, any suits growing vut of, or connected 
with, the business of that oflice or agency, may be brought 
in the county where such office or agency is located, as 
though the principal resided. therein; and service on any 
| agent or clerk employed in such office or agency shall be 
| sufficient service upon the principal. 


ie CHAPTER XXIV. s 


i THE MANNER OF COMMENCING ACTIONS, 


Borvic3, . 4 gs fg Sats 
Sze. 167: Actions originating in the district court. are 


to be commenced by serving the defendant-~with the notice 
hereinafter described. | 

Form of sum- See, 168. Such notice is to be known as the original no- 

tice, and must inform the defendant of the name of the 

plaintiff; that on or before a’ certain day, therein named, a 

petition will be filed in the office of the clerk of the district 

court of i county, claiming of him 

, (here state briefly the substance of the remedy songht) and 

i that, unless he appears and pleads thereto, by (stating 

the time when, by law or by the rules- of the court, he is 

$ required to plead) default will be entered against him and 
judgment rendered thereon.- 

Sec. 169. If the petition is not filed by the time thus 

fixed, or if not filed six days before the first day of the 

next term, the action will be deemed discontinued, unless 


Filing: of pelis- 
tion. 


oe good cause be shown for the failure. 


+ 


Shorifs rown. Kec. 170. If the noticè is placed in the hands of the 
sheriff for service, he must note thereon the time when 
thus left with him. 

- Nonce served. Bao, 171. The notice may be served by any-person not 
a party to the action, and either within or without the lim- 
its of the Territory, which service must be sworn to. 

* 
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Nro. 172, If sorved out of the county in which the suit Rair way he 
is pending, return may be mado by mail, and the postage 
thereon taxed among the costs, 

see, 173, If not served six days befure the then noxt qua or serves. 
term, the causo shall stand continued, unless a trial be had 
by consent of parties, 

Ske, 174, The service is to be made by reading the same kersies t9 be 
to the defendant and giving hima copy, if demanded. Ig jrets by reat 
not found, he may be served by a copy, left at his usual Pops at real 
place of residence, with some member of the family moro ` 
than fourteen years of age. 

Sec. 175. Unless previously served with a copy of the poresdaui to 
petition, tho defendant. may at any time require a copy Auvo culty OF 
thereof to be sent to him through the post office, directed to" 
any place he may designate. 


Sec, 176, The return may state the time and manner of what royurns 
making the service, If made by leaving a copy as afore- "4+ 
suid, it must state at whose house, and the name of the 
person with whom the same was left, or a ‘sufficient reason 
must be given for omitting to do so. If served personally, 
it must state whether a copy of the petition was required, 
and if so, to what point it was to be directed. - 

Sec. 177. The plaintiff may notify either of the defend- fourra defend- 
ants that no personal claim is made against him, in which 
case a copy of that notice must accompany the return. If 
after such notice and return such defendant unreasonably . 
defend the action, he must pay costs to the plaintiff. 

Sze. 178, Upon a return of “ not found” as to all or any yoties by pabo 
of the defendants, service on such defendants may be made lcutton. 
by giving notice of the commencement of the action for 52 
two weeks successively, in some newspaper printed as con- _ 
venient as practicable to the court wherein the suit is pend- 
ing, to be determined by the clerk of the court. 


Seo. 179. If a county is defendant, service may be made suits against 
upon the clerk of the county court. If any other civil ay eae 
corporation, upon a trustee. ox other officer thereof, 

Seo. 180. When an action is brought against a corpora- Corporations, 
tion of any other description, service may be made. upon - 
either of its officers, or upon any clerk engaged in the ac- 
tive management of the ordinary business of the corpora- 
tion. T k 7 

Sre. 181. If brought against a partnership or corpora- Parinorhip. 
iion haying no officers, service may be made upon any mem- 
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ber thereof, or upon any agent employed in the general 
- management of their business, l 
sutaagriot == EC, 182, If against a minor or insane person, service 
sane porsous. Must be made upon the defendant personally, and in case of 
insane defendant or those under the age of fourteen years, 
service must be made upon the father, mother or guardian, 
and if there be none such within the 'Ferritory, then upon 
the person having the legal care and control of such per- 
sons if there be any, 
; » Pre. 188. Upon being served in either of the methods 
hereinbefore prescribed, the defendant shall be considered 
in court. i 
Sec, 184, Where a part'of the defendants, who should 
Haveral dofond- be individually served with process, cannot be found, the . 
' plaintiff instead of procuring service upon them by publi- 
cation, may proceed as though all the defendants were in 
court; hut the judgment in such cases shall not be valid as 
to those not served, until by scire facias they have had a 
full opportunity of showing cause against the judgment, 
Proof ofsorvice Sire, 185. The service of papers is sufficiently proved : 
First: By the written admission of the defendant ; 
oe :- By the return of the sheriff of the county where 
made ; à 
T'hird: By the affidavit of any other person who made 
the same ; 
Fourth: By the proof of publication in the manner above 
required, 


CHAPTER XXV. 


- Loe 
* 


CHANGE OF VENUE, 


Ofehango of Bro. 186. A change of venue in any civil action may be 
granted, had in any of the following cases :. 
- First: When the county in which the suit is pending isa 
party thereto ; | es 
Second: Where the judge is a party or is directly inter- 
ested in the suit, or is connected by blood or affinity with 
any person so interested nearer than in the fourth degree. 
Third: When either party files an affidavit stating that 
the inhabitants of the county are so prejudiced -against him, 
or that the opposite party or his attorney, has such an un- 
due influence over the inhabitants of the county, that he 
i cannot expect an impartial trial. 
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Sec. 187. The venue shall be changed to some other Chane teemaa 
county in the samo district, unless the objections are to the mms durin, 
judge, or unless the sant objection, for which the change 
was made, exists to all the other counties of the district. 

Sec. 188, The application for the change of venue, may Appie 
be made either to the court or to the judge in vacation, and 
the change shall be to the most convenient county to which onty one 
there is no exception of the character of any of those above "s**t 
enumerated. No party is entitled to more than one change 
of venue, excopt for causes not in existence when tho first 
change wag taken. : 

Sec, 189. If the change of venue be allowed, the clork payan prent 
or court shall wake a certified copy of the judgment, which * sounty, 
together with all the papers in the case, shall be docketed 
and proceeded with as though it had originated in that 
court. 


Sec, 190. The costs occasioned by such change of ven- Clerk mts | 


ue, shall be paid by tho applicant, and not taxed as a part of ovat. 
of the costs of the case, and the clerk may require payment 

of such costs before the transcript and papers are trans- 
mitted as aforesaid. 

Sec. 191. No discontinuance shall result from tho pa- Bfect of fature 
pers not being transmitted and filed in due time,in tho pors. v 
manner aforesaid, provided such failure was not- owing to 
the negligence of the plaintiff in the case. ae 

Sec. 192. The provisions of this division on the subject Same provision 
ofa change of venue, shall be applicable to justices and justices and 
miners courts upon the express condition, that the change Mme courts 
shall be taken to courts of the some grade andin the same 
- county, and the miners courts shall be of superior grado 
compared with justices courts, and when it is necessary to 
make it applicable, the word court may be construed to 
read clerk and the word clerk to read court, and the word 
“ county” to read “ precinct” or district, and vice versa as 
the case may require to make sense. 

Provided, The change may be made from a justice in one 


- precinct, to a justice of the same precinct. ~ 
CHAPTER XXVI. ` 
i PLEADINGS. 
Src. 193. The pleadings are, g Whatare plend- 


First: The petition by the plaintiff; 
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Srconts The answer or demurrer or reply by the de- 
- fen latit ; 
Third: The demurrer or reply by the plaintiff, 
Teehnten) Se, 194, All technical forms of actions and of plead- 
Trmpsbolished Inega are hereby abolished. 
bumelent plea, Sge, 195. Any plea which poscsses the following requi- 
sites shall bo deemed sufficient : - 
Firal: When to the common understanding it conveys a 
reasonable certainty of meaning ; 
Second : When by a fair and natural construction it shows 
Whon detective substantial cause of action or defence. 
naescive Sre, 196, If defective in the first of the above particu- 
lars, the court on motion, shall direct a more specific state- 
ment, If in the latter it is ground for demurrer. | 
What tho netic BEC. 197, The petition must contain, p 
lion mnt eon. Sirsi: The name of the court and the county in which 
tals ` tho action is brought, and the names of the parties, plaintiff 
and defendant. 
Second: A statement- of facts constituting the cause of 
action ; ` 
Third: If recovery of money be the cause of action, the 


4 


amount demanded must be stated ; . 


Fourth: A demand of the relief to which the party sup-. 


` poses himself entitled. 


M l ae 7 . 
cansvot acion, SEC. 198. Where the petition contains more than one 


cause of action, cach shall be separately stated. 


Defendants an- Bye, 199. The defendant shall demur or answer or do - 


“mn both on or before the morning of the second day of the 


court at which he is required to appear, unless the court by 
general rule or special order otherwise direct. 


What detects — Sue, 200, The defendant may demur to the petition for 


demurrer, - any of the following defects : 


Hirst: When the court has no jurisdiction of the person 
of the defendant, or the subject of the action; 
Second: When the plaintiff has no legal capacity to sue; 
Third: When there is another action pending between 
~ the parties for the same cause ; 
Fourth: When there is defect of parties, plaintiff or de- 
fendant ; > 
Hifi 
joined; > ~ 
Stath: When the petition does not state facts suficient 
- to constitute a cause of action ; a 


Í 


~ w 


fih: When several causes of action are improperly — 
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Serrnti: When the return is improperly made. Saree LEENT 

diqhih: When the service has not been legally made. 

Ninth: When any of tho proceedings or papers by which 
the defendant has been brought into court are not legal, or 
have not been proceeded upon in a legal manner. , 

Tenth: When there are any other illogal proceedings or 
papers, : 

See, 201. The demurrer shall specify distinctly the wnat aemarcer 
grounds of objection to the petition or other pleading. "i spsoliy, 
Demurrers to formal defects are abolished. 

Sec, 202, When a demurrer is sustained for causo first, demurrer to ba 
second or third, it shall be a sufficient cause of non suit, ati’ 0f aon 
the plaintiff's cost. 

Sro. 203. When ademurrer is sustained for cause fourth, Petition may b» 

: a » 2 amended 
fifth, sixth or seventh, it may be amended on motion of 
plaintiff, upon such conditions, as to costs and otherwise, 
as the court may deem just. 

Sro. 204, When á demurrer to cause fifth is sustained, „Sorem piik 
on motion of the plaintiff the court may allow him to filed tn contain 
several petitions, including such several causes of action ag == 
have been disjoined; and an action shall be docketed for 
each petition, and the same shall be proceeded with without 
further service. - ree ee 

See. 205. When a demurrer is sustained for causes eighth, rer 1s matained 
ninth or tenth, the court shall grant a non suit, except upon nisth or toni 
motion of the plaintiff, it may be continued to the next 
term, by his paying costs necessary to correct the error, 
which cost shall be adjudged hy the court, and shall not be 
added to the list of costs to follow the event of the suit. 

Sre., 206. The demurrer may be to one portion of the one portion ant 
petition and the answer to another, or euch may apply , to Spewerto anot- 
the whole. > < : 

Src. 207, In the latter case, the answer shall not be snrwornotto 
held to overate the demurrer; but the issue growing out of mune "94 
such pleadings shall be disposed of in their order. R 

Sre. 208. The answer shall contain : f 

First: A general or specific denial of eash material alle- What tho an- 
gation of the petition, ` e a 

Second: A statement of any new matter constituting a 
defence, counter claim, or set off, in ordinary and conciso 
language and without repetition. 


+ 


a 


4 - - Sec. 209, The defendant may set forth in his answer as Grounds of dev 


f fence to be set 
many grounds of defence as he may have. Each must ba forth in uuewer. 
14 
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separately stated and numbered, and they must coutain 4 


- denial of each allegation, or must state some sufficient ren- 


son for not doing go: allegations not ‘thus responded to, 
will be taken as true. 

Hemurrerauy See, 210. When the answer contains new matter hy way 
of evidence, counter claim, or setoff, the plaintiff may reply 
thereto by way of demurrer or otherwise. 

Demurcer my SEC. 211, The plaintiff may allege in reply any new 

alloga nowmat- matter not inconsistent with the petition, constituting a 
defenee to such new matter in the answer. 

See. 212. He may demur to one or more of the defences 
, set up in the answer and reply to the residue. 
Allegations not Seo, 213. When the pleadings show a reason for not ad- 
- mitting or denying a previous allegation, it shall, for the 
purpose of forming ‘an issue and "putting the other party to 
the proof, be regarded as a denial of the truth thereof. 

e te , SEC. 214: ‘Phe plaintiff, in bis petition, may, at his op- 

answer uuder tion, require the answer of the defendant tobe given under 
valli oath; and in like manner, the party filing any subsequent 
pleading setting forth new matter, may require the reply 

thereto to be given under oath. 
Such pleading SEC. 215. ny pleading thus required tobe made under 
meaa oath, shall be eonsidered as evidence in the cause, of equal 
weightwith that of adisinterested witness; Pravided, itbe 
swornto by the party himself who was called upon to snswer, 

Plonding tto be but not otherwise. 

sworn to. Sec. 216. The pleading thus ealling for a reply under 
- “oath, must itself be sworn to. .If sworn to by any other 
than himself; he must show that he has reasonable means 
of information on the subject, and what these means are. 

Sec, 217. When the reply under oath is to create much 

Delays. - delay or inconvenience, the court may require satisfactory 
evidence (by oath of the-party or otherwise) that such 
sworn reply is important. oe 

Reply mustbe SEC. 218. Such reply must be sworn to by the party him- 

tatty biagit, Self or some one of the parties where there are several, or 
by some one showing himself to be possessed of equal in- 
formation with the party on the subject matter thereof, and 
that he has authority to make such sworn reply. No plead- 
ing verified as above required, can be used in a criminal 
prosecution against the party, nor can a party be compelled 
to state facts which if true would subject him to a prosecu- 
tion for felony. ` 


~ 


% 
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_ See, 219. Either party may make a nipp omana plead. perimus! 
ing alledging any material facts which have come to his 
knowledge since the filing of his former pleading. l 

See, 220, Whon a pleading ja Sounded upon a written Pieadingrouss- 
instrument or account, a copy thereof must be annexed to fion wales 
such pleading, or it will be sufficient ground for a.demurrer 
thereto, A set off is a pleading within the meaning of this 
section. i 

Sec. 221, Several causes of action may be united in the gurarat causes 
same petition, provided they effect all the parties thereto in of selon nay o 
the same capacities, and if suit on all might be brought in petition, 
that county, But the court to prevent confusion therein, ° 
may direct all or any portion of the issue joined therein, 
to be tried separately. 

Sec. 222, Each party may state in either of his pleadings, What aaoh par- 
as many different grounds of action or defence as he ‘muy?’ "™'* 
think material, z 

Bge. 223, The court may on motion cause irrevalent ro- Irrevalont mat. 
a or scandalous matter to be expunged from any puuged, 

eading. 

. Ske, Bos. No cause shall be continued in consequence Amendments. 
of the amendment-of any pleading unless, the court is sat- 
isfied that substantial justice requires such continuance. 

Sec. 225. Immaterial variances, errors, or defect, may foom “* 
he disregarded, or the court may direct an amendment with- 
out costs. 

Sec. 226. No variance, error, or defect, shall be deemed Altowance of 
material, unless the court is satisfied that the objecting *™°" ms 
party will be prejudiced by disregarding it, or by allowin 
it to be amended. In such cases, amendments shall be al- 
lowed in any stage of the proceedings, upon such terms as 
the court may deem just. 


è » C t Ft 
Sec. 227. The court may ‘allow material amendments at Court may pre, 


‘any stage of the proceedings, upon such terms, and subject amendment. 


to such rules as it may prescribe. 

See. 228. If an original pleading or paper be lost, or When, qnains! 
withheld by any person, the court may authorize a copy 
thereof to be filed and used instead of the original. 


e CHAPTER XXVII. 
THE TRIAL AND ITS INCIDENTS, 
Sec, 229. The clerk shall keep a calendar of the causes 
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Calender OC ponding in his court, arranging the criminal and eivil eanses 
respectively in the order of their cummencement, and 
shall furnish the court and bar, each, with a copy ut every 
torin of the court, i 

Caves ted op PEC 230, Except where otherwise provided, causes shall 

fever be tried at the first term after they are commenced, unless 
reasonable cause for a continuance be shown, t 


Coomnagneers » Seo, Z3L, When time is asked for making application for 
a continuance, the cause shall not Jose its place on the cal- 
endar, or it may bo continued, at the option of the other 


' party and at the cost of the party applying therefor. 


Wi h ti ba A hrdy ý * 
uncos sail nor SEG 232, Continuanceg shall not be granted for any 


bo granted. gauge growing out of the fault or negligence of the party 
applying therefor. Subject to this rule, they may he al- 
lowed for any cause which satisfies the court that substantial 
justico will thereby be more nearly obtained. 
Ske. 233, Motion for a continnance on account of the 
co titavit fo absence of witnesses, must be founded on the affidavit of 
the party, his agent or attorney, showing that duc diligence 
has been used to obtain such testimony, also the name and 
$ residence of such witness, what particular facts he expects 
to prove by him, and that he knows of no other witness by 
whom such facts can-be fully proved. 
tncidmission of Suc, 234, If the opposite party admit the facts as thus” 
stated, the court shall, in its minutes, make a note of such 
admission, and the cause shall not be continued. 
Reparate trials Suc, 235. A seperate trial between the plaintiff and any, 
or all, of seyeral defendants, may be allowed by the court 
whenever, in its opinion, justice will be thereby promoted. 
M Suc. 234, The marriage ofa party is no suficient ground 
tinudnee, for a continuance, nor shall a eause be continued on account 
of tho death of a party, unless the court is.also satisfied 
that further proceedings cannot then take place without 
causing substantial injury to some of the parties, 
testes oftaw See. 237. Issues of law shall first be tried; but by going 
tried first. to trial on an issue of fact, without objection, a party shall 
be deomed to haye waived his demurrer. T 
PE a Sec. 238. Upon the decision of a demurrer, if the un- 
successful party fait to amend or plead, and the same con- 
seqnences shall ensue as though a verdict had passed against 
the plaintiff, or the defendant had made default, asthe case 
may be, 
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Sue. 239. Issues of fact shall be tried by (ie court, un- 
less one of the parties require o jury. 

ke. 240. When a jury is required for the triakof ang sory uias 
civil case in any of the courts of this Territory, a fee of 
ong dullar for each jaror by him required, shall be adyane- 
ed by bim, and shail be taxed in his bill of his costa, 

Hac SAL, When a jury trial isdymanded, the party shall pany t nute 
state the number of jururs he demands, whieh shall not by Werte 
less than four nor more than twelve, and shall be sumai» 
ed as heretofore provided for, 

See, 242. The parties may in turn poremptorily cbal- poreny tory 
lenge as ugar as may be, ono half the number so demanded (ese 
and the vacancies to be supplied as heretofore prevailed, 

Sec, 243, Hither party may challenge any juror for gause | 

‘ ; rye ee , Challangos for 
until an impartial jury is impanelled, and parties may dë- guus, 
termine the number of a jury by agreement, in which case 
each party shall advance one half the fees to pay the jury, 
which shall be taxed as costs. 

Suc. 244. Or when both parties desire it, a struck jury 

ay be ordered, whereupon eighteen persons shall be drawn 
from the box, and the plaintiff first and the defendant shall 
strike out one person in turn until each has struck out six, 
and the remaining six shall try the cause. 

Suc. 245, At any time before the cause is finally submit- Mistaken may 
ted to the court, (or) jury either party may be permitted by 
the court to give further testimony to correct an evident 
oversight or mistake. i 

Sec. 246. Whenever in the opinion of the court, it is jury pximhiug 
proper thatthe jury should have a view of the localities 
connected with the pending controversy, it may order them 
to be conducted in a body, in the custody of proper officers , 
to the place. And while thus absent, no person must speak 
to them on any subject connected with. the trial, except in 
a public manner to point out the localities which they haye 
come to examine. 

Suc. 247. At any time before the cause is submitted to 
the jury, they may be permitted to separate under the prop- 
er instructions of the court. 

Sec, 248. After the cause is submitted to the jury, they sary kept with- 
must be kept together Without drink except water and out fond on 
without food except when otherwise directed by the court. 

Sue. 249. If after the impaneling of the jury, and before 
verdict, a juror becomes sick, so as to be unable to perform 


Bituek juries, 


110 CIYIL CODE. 


Vrocea ont 1e his duty, he may be discharged. In such cases, unless 

of jutut, otherwise arranged To the vacancy thus made may 
be filled, and the trial commenced anew, or the court nay 
in its discretion order the jury to be discharged and a new 
one impanelled. es 

onin mo Seo. 250. Upon retiring for deliberation, the jury may 

cuss. take with them all papers except depositions which have 
been received as evidence in the case. 


Conrtto keep = = Sec. 251. While the jury is absent, the court may ad- 
of Jury. journ from time to time in regpect to other business; but 
is’to be deemed open for every purpose connected with the 
* cause submitted to the jury, until a verdict is rendered or 

the jury discharged. 

Beated verdict Spc, 252. When by consent the jury have been permit- 
ted to scal their verdict, and separate before it is rendered, 

. buh sealing is equivalent to a rendition and recording there- 
of in opan court. The jury shall not be polled nor shall 
they be permitted to disagree thereto. 

Gonoral arapo- Bee, 253. In every action for the recovery of money 
only, or for specific, real or personal property, the jury in 
their discretion may render a‘general or special verdict. 

Special verdict, Sec. 254. Tn all other cases, the court may direct the 
jury to find a special verdict upon all or any of the issues, 
or may direct them to return a general verdict upon par- 
ticular question of fact to be stated in writing. 

Jury to anoss SEC. 255. Where an action is for the recovery of money 

caus only, the jury shall assess the amount of the recovery. ~ 


Verdict entered Sec. 256. Tho verdict shall in all cases be returned in 
npon records writing and filed with the clerk, and entered upon the re- 
cord after having been put in form by the court if neces- 


sary. 

Rufflcleney of Src. 257. The verdict shall be sufficient in form if it ex- 

ee presses the intention of the jury. 

Charge ofino SEC. 258. The charge of the court shall be confined 

court. strictly to the matter of law, and shall if desired by either 

party, be in writing and placed in the hands of the jury. 

Sec. 259. The court may in its discretion require any 

Instructions. instructions asked by either party, to be committed to writ- 


ing. i 
Sec. 260. Upon a trial of a question of fact by the 
court, its decision if requested by either party, shall be 
given in writing, stating the facts found, and the conclu- 


Questions of 
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sions founded thereon separately, all of which shall be en- 
tered upon the record. 


Sec. 261, By the consent of the court and partios, any J«¢s«. 
person may be selected to act as judge for the trial of an 
particular case or question, and while thus acting, he shall 
possess all the powers of the District Court. o 
Sec. 262, When a set off is proved, a balance shall be sm-om 
struck between it and the demand established by the plain- 
tiff, for which balance judgment shall be rendered in favor 
of the party entitled thereto. 
Szc. 263. In all other cases judgment shall be rendered Judgmonts 
in accordance with the law and facts found in either of the 
modes provided. 
Src, 264, The plaintiff cannot take a non suit without the „RARU my 
consent of the defendant after the latter has claimed a set . 
off, but he may on such cases, at any time before the jury 
retire to consider of their verdict, dismiss his cause of ac- 
tion, leaving*the defendant to proceed on his set off or 
counter claim in the capacity of plaintiff. dant you 
Szc. 265. The defendant may in like manner withdraw Dihdraw svt 
his counter claim at any time before the jury withdraw. 
Src. 266, When there is no counter claim to be consid- | Vislotif! may 
ered, the plaintiff may at any time before the jury return 
with their verdict submit toa non suit at his own costs. 
Seo. 267. If in any of the cases contemplated in the gne'ot pon sult 
last three sections, the trial is by the court instead of being é 
by a jury, the taking a not suit, the dismissal of a cause of 
action or the withdrawal of the counter claim therein pro- 
vided for, may take place at any time before the court is 
prepared to makes its decision on the question of fact but 
not afterwards. : 
Sec. 268. Hither party may except to any decision or gxceptions. 
opinion of the court. If for matters occuring during the | 
trial, the exceptions must be taken and reduced to writing, 
before the verdict is rendered unless otherwise arranged by | 
consent. And wherea bill of exception is subsequently 
filed, such consent shall be presumed unless the contrary is- 
shown by the record. i 


Szc. 269. Such exceptions must be in -writing, but the , Excoptionsto 
court may allow such time as may be deemed reasonable to ” " Y" nE: 
settle and reduce the same to form. 

Sec. 270. If the truth of the case be fairly stated in pig 0 ren 
such billof exceptions, the judge shall sign the same and it tion. 
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shall thereapon become » part of the record of the case, 
Mortons mane OEG STI, Motions in arrest of judgwent or a new trial, 
in roatonaity must be made within o reasonable time, and at the term of 
the court at which the trial took place. 
Pointa piainty . SEC. 272, The party making such motion, shall forthwith 
aet foarte furnish the counsel of the opposite party, as well as the 
court, with a copy of the points upon which he relies, which 
points. must be plainly and particularly set forth. 
Sue. 278. In an application for a new trial, the affida- 
Amal efas vita of jurors or officers of the court may be taken and 
used m relation to such applicativn. 
Conta. Sve. 274. Costs shall be recovered by the successful 
against the losing party. But where the plaintif is suc- 
_ cessful as to part of his demands and fail as to others, an 
equitable apportionment of costs may be made by the court, 
Party Ring. Bee, 275. The aggregate amount of costs of the prevail- 
ing party against to (the) losing party shall be added to, 
and become a part of the judgment. 


© Goss re-taxede Sec. 276. Costs may be re-taxed by the court and the 


° judgment corrected in that respect at any time before it is 

~ paid off and satisfied, . . - 
- Sec. 277, All final adjudications of civil actions.are judg- 

ments, i 


Judgments. SEC. 278, Judgment may be rendered for or against one 


or more of several plaintiffs or defendents before the case 
is ripe for decision as to all, where such a course will not 
unjustly. prejudice the interest of other parties. 
Action of pom! Suc. 279. In action on penal bonds, the petition must set. 
bond, forth the breaches, and the judgment rendered thereon must 
be for the actual damages only. 
; See. 280. When a judgment is set ‘aside or satisfied by 
udgment set , st 
aside, ce. execution or otherwise, the clerk shall enter a memorandum 
thereof in the column left for that purpose in the judgment 
docket, 
Relief cannot xe, 281, The relief granted tothe plaintiff, cannot ex- 


claimed, eeed that which he has demanded in his petition. In other, 
respects, the court may grant any relief consistent with the 
caso made, _ i 
CHAPTER XXVIII. 


JUDGMENT BY CONFESSION. = 


Src. 282. A judgment by confession without action may 


è 
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be entered by the clerk of tho District Court or by a juaticn Aiipavet ae 
of thepence if within hia jurisdiction in the mannor horo- 
after provided, 

Sec. 253, Such confession can only be fur money due or concession, 
to become duc, or to secure n person against contingent li- 
abilities on behalf of the defendant, and must be for & spec- 
ified sum. i 

Sre, 284, If in the District Court, the clerk shall make syecuton to 
an entry of judgment in his court record for the amounts 
thus confessed and costs, and shall issue execution thereon 
forthwith, unless otherwise stipulated by the defondant in 
his confession, nd 

Sue. 285, If in a justice court the justice shall thereup- Confemion bas 
on enter a judgment with costs and issuc execution as above Peace, 
directed. Jf a transcript be filed with tho clerk of the dis- 
trict court a copy of the statement must be filed with it, 


CHAPTER XXIX, 
_ JUDGMENTS BY DEFAULT. 


Sro. 286. If tho defendant fail to file his answoy or other yatnre to an 
pleading by “the time prescribed, or if having pleaded, ho swor, cause for 
withdraw his pleading without permission or authority to 
replead, judgment by default may on motion of the plaintiff 
be entered against them. i 

Src. 287. When service has been made by publication Defenlt in etze 
only, and no appearance had, default shall not be entered pubitoation. 
“until proof has been made, that a copy of the petition and 
notice was directed to the defendant through the post oflice, 
at his usual place of residence, (stating the place) in suffi- 
cient time for his appearance, or that such residence ig un- 
known to the plaintiff or his attorney or business agent, 
and could not with reasonable diligence be ascertained. 

Sro, 288. If such defendant or any person legally rop- 5, yyuont may 
resenting him, shall at the next term of the court, after be sot uside for 
being notified of the judgment and within one year after" 
the rendition thereof, petition the court to set aside such . 
judgment and give security and comply with such condi- 
tions as the court may direct, tho court may in its discre- 
tion open the judgment and permit the defendant to defend 
against the petition. m : 
~ Src, 289. Default may be set aside on such-terms as the - 
court may decem just, but not anes an affidavit of the 
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nahiy dex 


A piteation for merits be filed and a reasonable excuse be shown for hay- 


fauie mast being made such default or unless application be made there- 
Hates af Sani ; A 
term when en- for at the term on which the default was entered. 


erod; Sec. 200. When long accounts are to be examined, the 
Hetareds, court may refer the matter to referees. 


Detentant may REG, 201. The defendant may appear at the time of the 

Wineno,  assensment and cross-examine the plaintifs witnesses, but- 
for no otlier purposes, 

Proceedings Ia Bgo, 202. When the proceedings are of an equitable 
eharacter, the court, upon reading the pleadings and proofs 
and hearing the testimony offered, shall render such judg- 
ment as ig consistent with the rules heretofore observed in 
chancery cases. 


CHAPTER XXX, 
EXECUTIONS, 


cece’ 0 Sre, 293. Judgments or orders requiring the payment of 
money, or the delivery of the possession of property, are 
to be enforced by execution. Obedience to those requiring 
the performance of any other act, is to he coerced by at- 
‘tachment for contempt. ` 
Exocullonsmay, CEC. 294. Executions from the district court may issue 
tsano into any in the first instance into any county which the party order- 
iiti ing them may direct, : 
Roturn may ho OEO, 295. When sont into.any county other than that in 
madeby mail, which the judgment was rendered, return may be made by 
: mail. But money cannot thus be sent except by the direc- 
tion of the party entitled thereto or his attorneys. f 
yet te exe- Seo., 296. The execution must intelligibly- refer to the 
satu. - judgment, stating tho time and place at which it was render- 
ed, the names of the parties thereto, the amount, and the 
“anrounit still to be ‘collected thereon, if for money, and if 
not for-moncy, it must state what specific act is required to 
be performed, i 
Stock, Interests Deo, 297, Stocks or interests owned by the defendant in 
ant may be at- ANY company, and also debts due him, and property of his 
oe in the hands of third persons may be levied upon in the 
oe manner provided for attaching the same, and the proceeding 
by garnishment, shall be the same, as nearly as practicable. 
Property ex- SEC. 298. Public buildings owned by the Territory, or 


— Ae front exe- 


eution, any county, city, school district, are exempt from execu- 
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Sze, 299. In case no property of debtor corporation is , tndivituss 
found on which to levy, and if the deltor corporation issues Sorkhoidera 
À p M rexponstble fer 
no scrip or evidences of debt, nor assesses a tax as early dex, 
as practicable, sufficient to pay off the judgment with in- 
terests anil costs, the individual sroperty of the stock hold- 
ors shall be responsilile for the debt. 

sre, 800, ‘The officer shall in all cases aolect such prop- what property 
erty, aud in such quantities, as will bo likely to bring the Me™ bean 
ek umount required to be raised, as nearly as prac- 
ticable. 

See. 301, The sheriff must give four weeks notice of the Pour weokene- 
time and place of selling real property, and two weeks no» Ye? 9f mle. 
tice in case of personal property. l 

dec. 802, Such notice shall be given by being posted up , 

’ . i l ‘ otlea to be 
in at least three public places in tho county, one of which poated. 
shall be at the place where the last district court was held. 
In addtion to which, in case of the sale of land property, 
or where personal property to the amount of two hundred 
dollars or upwards is to be sold, there shall, if either party 
make of the sherif a written request therefor, or if the waira py pmb- 
defendant be a non resident, be two publications of auch Heston inuowe 
pense in some newspaper printed in the county, if thore 

6 one, r 

Seo. 803, An officer selling without the notice above piyango nio 
prescribed, shall forfeit ono hundred dollars to the defond- section, 
ant in execution, in addition to the actual damages sustained 
by either party; but the validity of the sale is not thereby 
affected, - 

Sec, 304. The sale must be at public auction, between Hours of sate, 
nine o'clock in the forenoon and four in the afternoon. 

_ Beo. 305. When there are no bidders, or when the amount of mien 
offered is grossly inadequate, or when, from any cause, the 
sale is prevented from taking place on the day fixed, the 
sheriff may postpone the sale for not more than three days, 
_Without being required to give any further notice thereof; 
but he shall not make more than two such postponements. 

Sze. 306, When the purchaser fails to pay the money Purchasor Bt 

when demanded, the plaintiff or his attorney may elect to property. 


- proceed’ against him for the amount; otherwise, the sheriff 


shall treat the sale as a nullity, and may sell the property 
again, on thé same day, or after a postponement as above’ 
authorized, 

Sre. 307. Where, by the endorsement of the clerk upon 


iut proport a 
dta rianda? Sze. 809. When the personal property is owned joifitly ~ 
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Principal to be the writ, it appears that cither of the persons against whom 
fore the sarny. it issued is only a surety for some of the others, the sheriff 

shall, in selling, first exhanst the property of the principul 

before he sells any of the property of the surety. 
porpre Seo, B08, When the sheriff has doubts as to the defend- 

ant’s ownership of personal property, he may refuse tv 
lovy, or if he has levied, he may refuse to sell, and may 
surrender the property to the claimant, unless the plaintiff 
will first give him abond of indemnity to enable him to pro- 
ceed safely. 


every bythe defendant gnd another, the sheriff may take it in 
custody, subject to be released by a delivery bond, or a bond 
conditioned to pay the debt, to the value of the defendant’s 
interest in tho property levied upon. 

mutual Judee See, BIO. Mutual judgments, the executions on which 
are in the hands of the sume officer, may be set off the one 
against the other, except that the costs shall not be so sct- 
off, unless the balance of cash actually collected on the lar- 
ger judgment is sufficient to pay the costs of both judg- 
ments,.and such costs shall be paid ‘therefrom accordingly. 

Cortificate tois- Spe. 811. At the time of the sale, the sheriff shall give 

oe” parehas to the purchaser a certificate containing a description of the 
property and the amount of money paid by such purchaser 
and stating that unless redemption is made within one year 
thereafter according to law, he or his heirs or assigns will 


be entitled to a deed for the same. 
Defendant may 4 Oo m : 
redeem propor- Sc. 312, The defendant may redeem such property at 


á any time within one year, from the day of salo as hereinaf- 
ter provided, the same being real estate or landed property; 
and the party redéeming shall pay to the purchaser twenty- 
five per cent per annum from the day of gale. 

Maa See. 813. For the first six months after such sale, his 
right to redeem is exclusive, but if no redemption is made 
by him at the end of that time, any creditor of the defend- 
ant, whose demand is a lien upon such real estate, may re- 

-  ‘deem-the same at any time within twelve months from the 

Creditor may day of gulo, ' . e 

redeem propo - SEC. 814, Any creditor whose claim becomes a lien prior 

ty incerialn ea to the expiration of the time allowed by law for redemption 
by creditors may redeem. A mortgagee} may only thus 
redeem before or after the debt secured by the mortgage 
falls due. i 
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Seo. 315. A eroditor redeeming as above contemplatell, ra add 
is entitled to receive an assignment of the certificate isaned i 
by tho sheriff to the original purchaser as hereinbofore 
direcfed. 
Sre 316. When the property has been sold in pareela, pana sod in 
any distinet portion may be redeemed by itself. paronin. 
See, 317. When the interests of soveral tenants in com 
mon have been sold on exeention, the undivided portion of ure" 
any or either of them may be redeemed separately. 
Ske, 816. The rights of a defendant in relation to a ro- . Right of ro- 
‘ ` oy. QenuiHoN trami 
demption, are transferable and the assignee has tho liko feraic. 
‘power to redeem. = ' 
Dead to haye 


See, 319. If the defendant or his assignee fail topedoom, one year from 
the sheriff must at the end of the year, execute a deed to "'®* 
the person who is entitled to the certificate as hereinbefore 
provided, or to his assignee. If theperson so entitled be 
dead, the decd shall be made to his heirs. 

Suc. 820. Lhe purchaser of real estate at a sale on exc- paene of 
cution need not place any evidence of his purchase on ro- 
cord, until twenty days after the expiration of the full time 
of ¥edemption. Up to that time, the publicity of the pro- - 
ceedings is constructive notice of the rights of the purchas- 
er but no longer. 

Sec. 821. Deeds executed by a sheriff in pursuance of Shorts deoda, 
such sales, are presumptive evidence of the regularity of 
all previous preceedings in the case, and may be given in 
evidence without preliminary proof. 

Sec. 822, Wheh real estate has been sold on executions Purchasorof _ 
the purchaser thereof, or any person who has succeded to his hyaxceation 
interest, may after his estate becomes absolute, recover dam- Mar (ot ouau 
ages for any injury to the property committed after the 
sale and before possession is delivered under the convey- 
ance. 

Sze. 823. The term “defendant” as herein used is in- popngant and 
tended to designate the party against whom, and tho ‘term Mainir. 
ie tag ” the party in favor of whom any execution has 
issued. i 

Sec. 324. AH executions from the District or Supreme Return, of oxo- 
Court, shall be returnable within sixty days from their date; “"°" 
those from justices courts, within thirty days from date. 

Src, 826. Executions from a justice’s court, shall issue y ution from 
against the goods and chattels of the defendant; those Justice and Dis- 
which issue from a court of record, shall issue against the ‘Yur 
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Pistoia may 20948, chattels, land, and tenements of the defendant. The 
purchase, plaintiff may be a purchaser. 
. Bege. 826, The following property shall bo exempt from 
extention: ` . i 
from exe- When the execution is against the head of armin all 
curom , tho necessary wearing apparel, beds and bedding for tho 
l members of the family and the housebold furniture, and 


other property to the amount of two hundred dollars to be - 


selected by the defendant in the execution. ' 


Mechanigal ; RaT , : ae 
eee Sec. 327. Whon the execution is against any party other 


in jibe than the head of a family, all necessary wearing apparel, 


sand bedding suitable for the season, together with all neces- 
sary mining or mechanical tools necessary to carry on the 
business or trade, in which the defendant is engaged, or by 
a he makes his living, not to exceed the value of fifty 
ollars, 


CHAPTER XXXI. 


l ARBITRATIONS. 


Controversies Sec, 328. All controversies which might be the subject 
ted. of civil actions may be submitted to the decision of one or 
. more arbitrators as hercinafter provided. 
Parties to enter Se. 829. The parties themselves, or those persons who 
agroomont pre: might lawfully have controlled a civil action in their behalf 
tión. for the same subject matter, must sign a written agreement, 
specifying particularly what demands are to be submitted, 
, the names of the arbitrators, and the court by which the 
judgment on thoir award is to be rendered, and the time 
thereof. ' 
Eubmislonmay OEC. 330. The submission may be of some particular 
embrice-all doe matters or demands, or of all demands which the one party 
; has against the other, of all natural demands on both sides. 
Bondstobegiv. ‘SEC. 831. They shall make and execute a good and suffi- 
j -cient bond, payable by either unto the other, to the amount 


of the matter in controversy, conditioned that they will 


abide the decision of the arbitrators, and that their award - 


- may be entered as a judgment against the losing party, by 
‘ the court to which the award is to be returned. Said bond 
shall be acknowledged to pe signed by them as their free act 
and deed. , : 
Arbitration ar-- SEC. 832, A submission to arbitrators of the subject 


terelt oom- matter of a. suit, may also be made by an order of court 
‘ 
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upon an agreement of parties after suit is commenced. 
, Ske. 383. Neither party shall have the power to revoke Neither party 


the submission without the consent of the other. sea Ve 
Sec. 334. If either party neglect to appear before the, Prewuce of 


è * t x 
arbicrators after dne notice, they may nevertheless proceed hiy, 0 0e 


to hear and determine the cause upon the evidence which is 
produced before them. ` 

Sec. 835.ff tho award is not made and reported to the When award 
court within the time fixed in the submission, it shall haye g "° “?" 
no legal effect, except upon a recommitment of the matter 
by the court to which it is reported, 

Sec, 836. The award must be in writing, and shall ba do- Awara mast be 
livered by one of the arbitrators to the court designated in "YS 
the agreement, or it may be enclosed and led by them 
and transmitted to the court: the cause shall be entered on 
the docket, and the court «may require actual notice to be 
given to either party, when it appears necessary or proper, 
before proceeding to act on the award. 

Sec. 837. The award may be rejected by the court for Awara may pe 
any legal reasons, or it may be recommitted to the same or committed. 
other arbitrators for a re-hearing if ro agreed upon by the 

arties, 
Sec. 888. When the award has been confirmed, it shall Award must be 


d . 
be filed and entered on the record, and shall have the game ora > 07 


force as judgment upon a verdict by a jury. 
. Sze. $39. TE the ee be sabmitied to the district court a'to Dinei 
it shall be enclosed and sealed, and the court shall at the °t 
next term thereof, open and act upon the award. a 

Sge. 340. If an appeal is taken fromthe judgment en- isso an 
tered upon an award, copies of the submission and award, awara., 
together with all affidavits, shall he returned to the court - 
to which the appeal is taken. aa 
- Bgc. 841. If there is no provision in the submission Arbitrators may 
respecting costs, arbitrators may award them at their dis-“"""" °°" 
cretion. 

Src. 342. The, compensation of the arbitrators shall be ,,,,onsatton. 


two dollars per day for the time actually and necessarily 9f srbitrators- 
spent unless the court fix a less amount and the fees of the . 
A justice of the peace sliall be twenty-five cents for makin 
out the agreement.of submission (in case he does a an 
the like amount for taking and certifying the acknowledg- 
ment thereto. f 
C: Kec. 343. Nothing herein contained shall be construed- ~ 
5 
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Antoine i tils to Teet irany wanner the control of the court over the 
sellon of court partits, the arbitrators or their award, nor to impair or ef- 
fect any action upon an award or upon any bond or other 


. engagement to abide an award. 


* 


CHAPTER XXXII. ae 


APPEALS. » 


See. 344. Any person fecling himself aggrieved by the 
qe ates decrees or decisions of the district court, may take an ap- 
peal to the supreme court by serving a notice in writing, 
to his agent or attorney, and also the clerk of the court in 
which the proceedings were had, stating the appeal from 
the judgment or some specific part thereof. 


„Apoa taken = Sue, 345. The appeal shall be taken and perfected with- 

days. “ in twenty days from the rendition of the judgment, but the 
appeal shall in no case stay the execution unless a bond be 
filed far double the amount conditioned to secure the pay- 
ment, : : 

Hxecutiontobe Sie, 346, If execution.has been issued before such ap- 
peal is taken, where the bond is filed, the clerk -shall recall 
it. 

Judgment may Sec, 847, The court may reverse or affirm the judgment 

once or render such judgment as the district court should have 


done. he ok 
Damage not to Sre, 848, If tho judgment be affirmed, the court shall 


exceed twelyo ‘ x 
por cent, award the appellee such damages as tliey may deem just, 


not exceeding twelve per cent per anum. 


er Suc. 349, If the court afirm the judgment, it”may re- 

be tamundat ty mand the cause to the district court, to be carried into effect 

Pistrictcourte oy it may issue the necessary process for that purpose to 
the sheriff of the proper county. 

writot restitue SEC. 850. If by the determination of the cause, the ap- 

tionincertuin pellantis entitled to a restoration of money or property 

ER that was taken from him under the judgment below, then 
either court may award a writ of restoration or execution 
for the purpose of restoring the property or the value there- 
of. -~ . 

= ` Sec. 351. Property acquired by a bona fide purchaser 

ona fide pur- P 
chaser not to be under a judgment reversed, shall not be affected by such re- 
affected. versal. 3 
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CHAPTER XXXIII. 
INFORMATIONS, 


See. 852. An information may be filed against any per- Axaina whom 
son unlawfully holding or exercising any publio-office or mate acd, 
franchise within this Territory, or any corporation created 
by the laws of this Territory, or when any public officer 
has dzne or suffered any act which works a forfeiture of 
his office, or when any persons act as a corporation within 
this Territory, without being authorized by law, or, if cor- 
porated, they do or omit acts which amount to a surrender 
or forfeiture of their rights and privileges as a corporation, 
or when sny person exercises powers not conferred by law. 

Sec. 355, Such information may be filed by the district 8Y whom. 
attorney of the proper county whenever he deems it his 
duty so to do, or when complaint is made under oath. 

Suc. 854. He must file such information when directe 
to do so by the Governor, the General Assembly or the Dis- 
trict Court. 

See. B50. Puch information shaltconsist of a plain state- or whst to con. 
ment of the facts which constitute the grounds of the pro- , 
ceeding, addressed to the court, which shall stand for an 
original petition. 

See. 850. Such statement shall be filed in the clerk's sistement atod 
office, and summons issued and served in the game manner '"°!°tk"s atos. 
as hereinbefore provided for the commencement of actions 
in the district court.’ 

Sec. 307. The defendant shall appear and answer such 
information in the usual way, and issue being joined, it ~ 
shall be tried in the ordinary manner. 

Sro. 858. When the defendant is holding an ofice to | EN 
which another is claiming the right, the information should feing oneee 
set forth tlic name of such claimant; and the trial must, if 
practicable, determine the rights of the contesting parties. 

Sze. 359. If judgment be rendered in fayor of such When judge t 

t A $ > nfavor or 
claimant, he shall proceed to exercise the functions of the claimam, 
office, after he has qualified as required by law. 

Sec. 260. The court, after such judgment, shall order booku ung na. 
the defendant to deliver over all books and papers in hig pers to bo detis 

> : : erol ogor 
custody or under his control, belonging to said office. - 

Sre. 361. When the judgment has been rendered in favor 
of the claimant, he, at any tine oe one year thereafter, 

5 : 


d When filed, 
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Defendants He may bring suit against the defendant and recover the dam- 
damages ages he has sustained by reason of the act of the defendant. 
Suc. 362. When several persons claim to be entitled to 
pene cove ali the same office or franchise an information may be filed 
against all, or any portion thereof, in order to try their re- 
- spective rights thereto. | 
„agformaton, Sec, 863. If the defendant be found guilty of unlawfully 
eorporation &e holding or exercising any office, franchise, or privilege, or 
if a corporation be found to have violated the law by which 
it holds its existence, or in any other manner to have done 
: acts Which amount to a surrender or forfeiture of its priv- 
ileges, judgment shall be rendered that such defendant be 
ousted and altogether cxeluded from such office, franchise 
or privilege, and also that he pay the costs of the proceed- 


E ing. 
i 


CHAPTER XXXIV, 
JUDGMENT LIENS. 


Judgments “are Bee, 864, Judgments in the supreme court or district 
estato. a court of this Territory, orin the district or circuit court of the 
United States, if rendered within this Territory, shall be a 
lien upon the land property owned-by the defendant at the 
time of such rendition, and also upon all ho may subsequent- 
ly acquire, beforo the expiration of the lien as hereinafter 
provided. - 
Landaincounty. SEC. 865. When the lands lie in the county where the | 
where judgment judgment was rendered, the lien shall attach from the date 
veer of the rendition. 
“Lands in other SEC. 866. If the lands he in any other county, the licn 
Soe does not attach until an attested copy of the judgment is 
filed in the office of the clerk of the district court of the 
county in which the land lies. i 
Transcriptot BEC. 367. Such clerk shall; on the filing of a transcript 
Judgment, ' of the judgment in his office, immediately proceed-to docket 
and index the same in the same manner as though rendered 
- in the court of his own county. 
Sec. 868. The liens above authorized continue in forc- 
Limitation liens for the term of five years only from the date of the judge 
ment. Provided, abstracts of judgments, mechanics liens 
and all securities provided for in this statute shall be re- 
corded. i 
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CHAPTER XXXV. 


FORECLOSURE OF MORTGAGE, 


Src. 369. Every mortgage given for the payment of reuses for tr 
money or for any other purpose, shall be foreclosed by agwe of mort 
petition filed in the district court of the county where the 
mortgaged premises aro situated, asking a decree of sale. 

Sec. 370. The holder of any mortgage shall in all cases Proceedings at 
procced by such petition asin action for debt, and shall ™* 
give the same notice to the defendant, and to other parties 
in interest by way of lien or otherwise, as is required in a 

civil action for debt. 
~ Sec. BTL. The’right of the mortgagee to foreclose As ight contested. 
well as the amount claimed, may be contested to be due by ` 
the defendant or any one having a lien interested in the re- 
‘sult of the suit. 

Sec. 372. If any thing found bo due the plaintiff upon A ha aonta 
petition filed for a foreclosure of a mortgago, the court . 
shall enter judgment therefor and have power to decree a 
sale of the mortgaged premises, or such part thereof, as 
may be sufficient to discharge the amount due on the mort- 
gage and the cost of suit, i 

ge. 873. The court shall also have power to decres and Deere. 
compel the delivery of the - possession of the premises to 
the purchaser thereof, and to decree and direct the pay- 
ment by the mortgagor of any balance of the mortgage 
debt in the case in which such balance is recoverable at law 
and for that- purpose may issue the necessary executions as 
in the other cases against other property of the mortgagor. 

Sro. 874. All sales of mortgaged premises under a de- sao of mort: 
creo of the court, shall be made by the sheriff in the coun- 38ed premises, 
ty where the premises are situated, . 

Src. 375. Such sales shall be conducted under the same fe cues shout 
rules and regulations as sales under execution, and are“! - 
subject to the same redemption. 

Sre. 876. The rights of redemption to parties having senorna 
. liens, shall be the same for judgment and gales under atg ° °"" 
decree upon the foreclosure of a mortgage as under a sale 
on execution.. "> D E EE. 

Sre. 877, The writs and proceedings and all tho-papers Proceedings 
for a trial and foreclosure of a mortgage, shall-be recorded" * 
in full by a clerk of the court. - 


~ 
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CHAPTER AXXYVL 
EVIDENCE, 


Sec. 374. Every human being of suficient expacity to 

Wha are ann- understand the obligation of an oath, is a competent witness 

Poeni WOME all cages, both civil and criminal, except as otherwise 

horein declared. But an indian, a negro, or mulatto or 

black person shall not be allowed to give testimony in any 

COA ; l 

Sec. 379, Facts which have heretofore caused the exclu- 

valono gion of testimony, may still be shown for the purpose of 
lessening its. credibility. 

See. 380. A person who has a direct, certain, legal inter- 

Ineompstent €St in the suit is not a competent witness, unless called on 

witness. for that purpose by the opposite party as hereinafter pro- 

- vided, 
Sec. 881. The husband can in no case be a witness 


H : r ; ; 
wite ot as against the wife, nor the wife against the husband except , 


Pipeaiustoach in g criminal proceeding for a crime committed by the one 
-~ against the other, but they may in all criminal prosecutions 
be witness for each other. 
tommunication SEC. 382. Neither husband nor wife can be examined in 
made wbilo either case, as to any communication made by the one to 
not be reyuated the other while married, nor shall they after the marriage 
relatiun ceases, be permitted to reveal in testimony, any 
such communication made while the marriage existed. 
Attorneys, phy: SEC. 883. No practicing attorney, counsellor, physician, 
riclans, &c. not surgeon, minister of the gospel or priest of any denomina- 
munications, tion, shall be allowed in giving testimony to diselose any 
fessiouuleapne- COND dential communication properly entrusted to him in his 
a professional capacity, and necessary and proper to enable 
him to discharge the functions of his office according to the 
usual course of practice or dicipline. — 
Waiving right. Sec. 384, The prohibitions in the preceeding sections 
do not apply to cases. where the party in whose favor the 
respective provisions are enacted, waives the rights thereby 


conferred. 


“OMe lal cont S80. 885, A public officer cannot be examined ag to com- 


ae munications made to him in official confidence, when the 
public interest would suffer by the disclosure. 

Civit Habiity. - Brc, 386. No. witness is excused from answering a ques- 

tion upon the mere ground that he would be thereby- sub- 

ject to a civil liability. = 


=“ 
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See OST, But shen the mater songit ta be eleited oo ened 
wonld tend to render Lim erlninaily hable, or ta eapose 
him to public ignominy, he is not compelled to unawer, ex- 
cept as provided in the next section, 

See, OSs, A witness may be interrogated as to lie pre- prrontwra 
yions convictions for a felony. Bat no other propt of such H" 
conviction is competent except the record thereof, 

See, JBA When part of an act, declaration, conversi- aa pa 
tion or writing is given in evidenee by one party, the whole min y Me 

s{it ua 4 ah 


on the same subject may bo inquired into by the other: nite au 


” 


_thus, when a letter is read, all other letters on the samo 


subject between the same parties may bo given. And when 
a detached act, declaration, conversation or writing in evi- . 
dence, any other act, declaration or writing which ig neces- 
sary to make it fully understood, or to explain the same, 
may also be given in evidence. 
Sec, 390. When an instrument consists partly of writen written iosisa- 
, t nyi ment = conutroly 
and partly of printed form, the former controls the latter, printed, 
when the two are inconsistent. +* 

Sre. 391. When the terms of an agreement have been Torms of agres- 
A . i . ‘ ment to be con 
intended in a different sense by the parties to it, that sense strard ak pariy 
is to prevail against either party in which he had reason to Amo" 
suppose the other understood it. i 

Sec. 892. Historical works, books of science or art, and Brewumnptive 
published maps or charts, when made by persons indiffer- °A nee 
ent between the parties, are presumptive ovidenco of facts 
of general notoriety or interest. 

Sec. 393. When a subscribing witnoss denies, or docs 5, siuon of 
not recollect, the execution of the instrument to which his instrament. 
name is subscribed as such witness, its execution may be 
proved by other evidence. - 

Suc. 894. Evidence respecting hand writing may be given __ identifying 
; : ° ° », hand writing. 
by comparisons, made by experts or by the jury, with writ- 
ings of the same person which are proved to be genuine. ; 

Sec. 395. The entries and other writings of a person 
deceased, made at or near the time of the transaction, and Jon deceased, 
in a position to know the facts therein stated, are presump- Perey ot 
tive evidence of such facts when the entry was made : 
against the interest of the person so making it, or, when 
made in a professional capacity, or in the ordinary course 
of professional conduct, or when made in the performance 
of a duty specially enjoined by law. 

Src. 396. Books of account containing charges by one 


~ 
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Plated party against the other, made in the ordinary course of 
bic in evelunce, business, are receivable in evidence only under the follow - 
ing circumstances, subject to all jut exceptions as to theis 
credibility: 
what mut be Pirat: The books must show a continuous dealing with 
persons generally, or several items of charges at different 
times, against the other party, in the same book. 
Second : It must be shown by the parties, under oath or 
otherwise, that they are his books of original entries. 
Third: Tt must be shown in like manner that the charges 
Were made at or near the time of the transaction therein 
entered, unless satisfactory reasons appear for not making 
such proof. 
ourth: The charges must also be verified by the party 
or the clerk who made the entries, to the effect that they 
believe them just and true, or a sufficient reason must be 
given why verification is not made. 
Sec. 3897, Every private writing, except a last will and 
Privato writ- A `p 
ing reeoived in testament, after beiag acknowledged or proved, and certified 
evidence. in the manner prescribed for the proof or acknowledgment 
of conveyances of real property, may be read in evidence, 
without further proof. 
Judg of courta : SEC. 398, Tho judge of the court is a competent witness 
competent wit- for either party, and may be sworn upon the trial, But in 
such a case, it is in his discretion to order the trial to be 
Pee or suspended, and to take place before another 
udge. : 
Protoni S Sa 899. The usual protest by a notary public, without 
erod prof. proof, of his signature or notarial seal, is evidence of the 
dishonor and notice of a bill of exchange or promissory 
note. 


CHAPTER XXXVII 


DOCUMENTORY EVIDENCE. 
Publicationprov SEC. 400, Publications required by law to be made in x 
od by aflldavit. newspaper, may be proved by affidavit of any person having 
knowledge of the fact, specifying the time when, and the 


i paper in which, the publication was made; but such affida- 


vit must, for the purposes now contemplated, be made with- 
in ‘six months after the last day of publication. 
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Sec. 401. The posting up or service of any notico or Pesise of wr 
other paper required by law, may bo proved by the affida- sme manner. 
vit of any competent witness, attached to a copy of said 
notice or paper, and made within six months of the time of 
such posting up. -e 

Sec. 402, Duly certified copies of all recorda and entries Ceriited coples 
or papers belonging to any publié officer, or by authority 
of law, filed to be kept therein, shall be evidence in all 
a of eqaal credibility with the original record or paper 
so filed. - 

Src. 403, Every officer having the custody of a public Any person ons 

ays * ‘ titled to racelva 
record or writing, is bound to give any person, on demand, copy of record. 
a certified copy thereof, on payment of the legal fees thero- 
for. 

Src. 404. The certificate of a public officer that he haa coruneate of 
made diligent and ineffectual search for a paper in his office, Pel na 
is of the same efficacy in all cases asif such officer had 
personally appeared and sworn to the facts. 

Suc.’ 405. In the cases contemplated in the last two sec- Signature of 
tions, the signature of the officer shall be presumed to be fumed genuine. 
genuine until the contrary is shown. 


z 
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CHAPTER XXXVII. 


HOW TESTIMONY IS TO BE PROCURET, - 


Sec. 406. A subpæna is the proper way to bring a wit- Supena—what _ 
ness into court. It must require the witness to be presentqure. 
at a prescribed time and place to give testimony in a case : 
therein stated. It may also require bhim to bring with him 
any book, document, or other writing under his control and 
which he is not excused by law from producing in evidence. 

Sec. 407. Witnesses in civil cases cannot be compelled compouing of 
to attend court out of the county where they are served, stance 
nor at a distance of more than twenty miles from the place 
of the residence or from that where they are served with a 
subpoena unless within the same county. f 

SEG. 408. Witnesses are entitled to receive (in advance Mint Teon th 
if demanded) their traveling fees to and from the court to- advanee, 
gether with their fees for one day’s attendance. At the ; 
commencement of cach day after the first, they are further 
entitled on demand to receive the legal fees for that day in 
advance. If not thus paid they are not compelled to attend © 
or remain as witnesses, 
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Ravens sec, 400, For failure to obey a valid subpoena without s 


sufticient couse or excuse, or for a refusal to testify after 
wppearunce, the delinquent is guilty of a contempt of court. 
He is also liable to the party by whom he was sabpuenned for 
all consequence of such delinquency, together with fifty 
dollars additional damages, and may be under such rules as 
Papornor hooks (HE, COUTE may pereeribe: { 
may beregi BEC, 410. The supreme or district court may by rale re- 
quire the production of any pnpers or books which are ma- 
terial to the just determination of any cause pending before 
it for the purpos2 of being inspected and copied by or for 
the party thus calling for them. 
Facts oxpocod SEC. 411, The petition for that purpose must state the 
to be proved by facts expected to be proved by such books er papers, and 
mated, that as the petition believes such books and papers are 
under the control of the party against wham the rule is 
sought and must show wherein they are material. The 
rule shall therefore be granted to produce the books and 
papers or show cause to the contrary if the. court deem 
such rule expedient and proper. 
Contempts, Bre. 412, On failing to obey the rule or show sufficient 
cause for such failute, the same consequences shall ensue 
as if the party had failed to appear and testify when sub- 
peenaed by the party now calling for books and papers. 
Suc. 412. Though a writing called for by one party is 
by the other produced, the party thus ealling for itis not 
obliged to use it as evidence in the cause. 


4 


CHAPTER XXXIX. 
DEPOSITIONS. 


Whon deposi Suc. 444. Aftor the commencement of a civil action or 
aagus may bo after an issue is founded in any other civil proceeding, if a 
l witness resides ont of or within the Territory but within a 
different county from the place of trial, or is about to go 
beyond the reach of a subpeena or is, for any other cause 
expected to be unable to attend court at the time of trial, 
the party wishing his. testimony may whenever he judges . 
expedient take his deposition in writing, before any person 
having authority to administer oaths. 
Kpion Suc. 415. Reasonable notice of tho time and place, when 
and where the same will be taken, must be given to the op- 


posite party. 


. CIVIL CODE, , 129 
Sec. 416. The person before whom any of the geposi- Mgt 
tions above contemplated are taken, must causa the inter- 
rogatories propounded (whether written or oral) to be writ- 
ten out and the answers thereto to be inserted immedialely 
underneath the respective questions. Tho answers must be 
in tho the language as nearas practicable of the witness, 
if either party requires it, ° 
The whole being read over by or to tho witness, must be 
given him subscribed and Sworn to in the usual manner. 


Sec. 417. All exhibits produced before tho person taking | 
the deposition, or proved or referred to by any witness or pandud ta dahs 
correct copies thereof, must be appended ty the depusition °° 
and returned with them unless sufficient reason bè shown 


for not so doing. , 


Sec. 418. The person taking the deposition shall attach | 
his certificate thereto, stating that it was subscribed and aurin ty om 
sworn to by the deponent, at the time and place therein Wie takon, 
mentioned. The whole including the commission and in- SMH sisted up 
terrogatories (when any such were issued) must then be «lok. 
sealed up and returned to the clerk of the proper- county 
by mail, or to the court where the trial is pending unless 
some other mode be agreed upon between the parties. | 
` Sec. 419, The depositions when thus returned aust be 1c? YY 
opened by the clerk, and placed on file in his office, and 
may be read in evidence. 

Suc. £20. Unimportant deviations feom any of the above Dsviations. 
directions, shall not cause the depositions to be excluded - 
where no substantial prejudice could be wrought to the op- 
posite party by such deviation. ' - 

Sec. 421. When depositions are directed to be taken 02 orsveritca | 
before a judge or justice of the peace, merely by his name 
of office, the return must contain an authentication by the 
clerk of the proper court, under his seal of office, verifying 
the fact that the person who took the deposition is really 
such officer. l 

Sec. 422. All motions to exclude depositions” must be Eitiuiing dep- 
made before the commencement of the trial, or objections l 
to their introduction will be deemed to be waived. 


s 
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CHAPTER XL, 
WRITS FOR SPECIAL RELIEF. 


E Mandamus. 


Sec. 423. The writ of mandamus issues from the District 
District conrtto COUTE tO any inferior tribunal, eorporation, board, or officer 
net fof this Territory, or person to compel the performance of 
an act which the law specially enjoins asa duty resulting 

from an office, trust or station. 
+ yieoretion or ONC. 424, Where a diseretion is left to an inferior tribu- 


insedor tibu- nal, the writ of mandamus can compel him (it) to act, it | 


cannot control the discretion of the inferior tribunal. 

Writ teed py Seo. 425, The writ may also be issued by the Supreme 

supreme courk Court to any District Court if necessary, and also in any 
other case when it is found necessary to onablo it to exer- 
cise its legitimate powers. 

Seo. 426. It ought not to be issued in: any case where 
there is a plain, speedy and adequate remedy in the ordina- 
ry course of the law. 

Outh roquired. Sre. 427, It is issued on the information under oath of 
the party beneficially interested and is alternative or per- 
emptory. so 

Waa, writ re SEO. 428, The alternative writ commands the defendant 
to do the act required to bo performed, or show cause be- 
fore the court forthwith or at a specified timo and place 
why he has not done so, and that he then and there return 
the writ. 


€ 


Sec, 429. The peremptory writs omit the words which ` 


require the defendant to show cause why he has not done 

as commanded, ` , 
Mode ofobtaine Suc, 430. The mode of ‘obtaining the writ, the servico, 

ng writ, &e. : 
and proof thereof, the return and enforcement thereto, 
must be in the same manner as in case of the writ of certi- 
orari. 

Answer of aly. HEC. 431, On the return day of the alternative writ, or 
on such farther day as the court ' may allow the party on 
- whom the writ has been served, may show cause by a sworn 
answer made in the same manner as an answer toa petition 
in a civil action, and issue may be made thereon and tried 
accordingly. . 
Sec. 432. If the defendant make default’ or judgment 
after answer be moved against him a peremptory mandam- 


Default. 


~~ 
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us issues forthwith. The subject of costs is regulated 
upon the same principles aa in ordinary-civil actiona. 
is ¥ 


eee 


CHAPTER XLI 
NUISANCE WASTE AND TRESPASS, 


Sue. 453. Ar action thay be brought by any person Nwleance, 
whose property is injuriously affected or whose personal 
enjoyment is lessened by any nujsance. 

sre. 454, When a proper case is made, the nuisance may —_,ftalament 
be enjoined or abated, and damages recovered therefor. 

See. 435. Judgment of forfeiture and eviction may be Forfotture and 
rendered against the defendant whenever the amount of 
damages so recovered ig more than two thirds the value of 
the interest such.defendant has in the property wasted, and 
when the action is brought by the person entitled to the 
reversion, 

See. 436. Any person whose duty it is to prevent waste Prevention of 
and who has not used reasonable care, and diligence tow". 
prevent it, is deemed to have committed it. 

See. 437. Any person who wiifully and with intent to __ : 
injure another by entering the close of his constructive pog- + “rs 
sessions, or by injuring any tree, shrub or timber, on the ` 
land of another, or in the street or highway, in front of 
anothers grounds, yard, or town lot, the perpetrator shall x 
pay treble damages at the suit of any person entitled to 2 
protect or enjoy the property aforesaid. 


Exo. 438. Nothing herein contained authorizes the re- Just value mily - 


7 à to bo rocoverod, 
covery of more than the just value of timber taken from in curtain cases. 


uncultivated wood land, for the-repair of-a public highway 
or bridge upon the land in its immediate neighborhood, or 
for making a ditch and taking water for irrigation purpes- 
es a8 provided by law. 
Sec. 439. If any person enter upon the land property trovte damages 
of another, and do any act, or exercise any authority or 
privileges to the injury of such other person or his proper- 2 


ty, he shall be guilty of trespass, and shall pay treble a S 
. damages at the suit of such person, to be recovered in civil 
action before any court of proper jurisdiction. When suit for _ 


Sue. 440. If, in the progress of any trial upon an action trespass is sent 
of trespass before a justice of the peace, a plea of title ig © "5r eert 


entered, the justice shall certify a copy of his docket 
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entries, and all the papers connected with the causv, 
to the clerk of the district conrt, who shall enter the sume 
upon his docket for trial at the next term: provided, that 
five days intervene between the day on which the justice 

| m such ‘certificate and the day of the sitting of the 
cour * 


CHAPTER XLII. 


ACTIONS FOR THE RECOVERY OF REAL PROPERTY. 


contho may ree Bec, 441, Any person having a valid subsisting interest 


in real property, and a right to the immediate possession 
thereof, may recover the same by action, which may be 
brought against any person acting a8 owner, landlord or 
tenant of the property claimed. —' ' 

Suc. 442, Whenever it appears that the defendant is only 


a tenant, the landlord may be substituted, reasonable notice ' 


thereof being given him. i 

Pa ad Sec. 448- When the defendant is a non resident, having 

an agent for the property in the Territory, service may be 
made upon such agent in the same manner, and with the 
~ dike effect, as though made on the principal. 

Tho afidavit. Sno. 444. The plaintiff, in his-petition, shall state that 

he is entitled to the possession of the premises, particularly 

describing them, the interest he claims thereon, and that the 
defendant unlawfully keeps him out of possession. 

Defendantsan- Suc. 445. The answer of the defendant must set forth 

oe under what claim of right (if any) he holds possession; and 
if as mere tenant, the name and residence of his landlord 

a must be given. 

Contimances. Suc. 446, The court may grant continuances in cases of 
this nature for reasons of less importance than those requir- 
ed-to be set forth in ordinary civil actions. 

Defense. Sec. 447. When the defendant makes defense, it is not 

Mmitation of PECESSALY to Prove him in possession of the premises.” 
action, Ss SEO. 448° The plaintiff cannot- recover for the use and 
- occupation of the premises for more than six years prior to 
the commencement of the. action. 


& 


a 


~ Writ of poses- Suc. 449, When the plaintiff shows himself entitled tothe ` - 


immediate possession of the premises, judgment shall be 
4 entered, and a writ of possession issued accordingly. 
Now trial. Sue. 450. The court, in its discretion, may grant a new 


oo’ 
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trial on the* application of an interested party ar those 
claiming under him, made at any time within two years 
after the determination of the former trial. 

Sec, 451, But the party who, on such a new trial, shows prosesdiugi na 
himself entitled to lande which have thus passed to a dune 2 the: 
fide purchaser, may recover the proper amount of damages | 
against the other party eithor in the same or subsequent ac- 
tion, 

Sec, 452. The party who has been successful in such ri of rette. 

_ ney trial, shall, if the case require it, have his writ of rgs- 
titution to restore to him his property. 

Sre 453, In an action against a tenant, the judgment action against 
shall'be conglusive against the landlord, who has received e™*- 
notice as hereinbefore provided. nian 

Sre. 454. If not notified, he shall be regarded as a do- nor norifud. 
fendant who has not been served with the original summons, 
aud shall be treated accordingly. 

Suc. 455, The plaintiff must recover on the strength of 
his own title. i . 

Sre. 456. In case of wanton aggression on the part of gyomplary 
the defendant, the jury may award exemplary damages. GAIAAGS, 

Sre. 457. If the execution be for the delivery of the Coats and dnn- 

$ f ; ° nges to° follow 
possession of land property, it shall roquire the officer to juagment, 
deliver the same, poron describing the property to 
the party entitled thereto, and may at the same time require - 
the officer to satisfy any costs or damages recovered in the 
same judgment out of the goods and chattels of the party 
against whom it was rendered, and for want of such goods 
and chattels, then out of the lands -and tenements; and in 
this respect it shall be deemed an execution against the i 


property. l i 
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CHAPTER XLII: “2 


FORCIBLE ENTRY OR DETENTION OF LAND PROPERTY, 


See. 458. A summary remedy under this proceeding is when sults for 
llowable‘: 7 forcible tontry 
alow Z., md detention 
3 First * Where the defendant has by force or intimidation miy pe main- 
or fraud or stealth, entered upon the prior, actual, possession 
of annother in regard to real property and detain the same. x 
} , Second: Where-a lessee holds over after the termination 
x or contrary to the terms of his lease. i Sn ~ 


are qe gE 
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Third: Whore the defendant continues in the possession 
after a bale by foreclosure of mortgage, or on execution 
unless he claims by a title paramount to the lien, by virtue 
of which the sale was made, or by title derived from the 

Kon-poyment Purchaser at the sale, 
of rent nocua Bpo, 450, The mere non payment of rent by the time 
stipulated in the lease, does not enable a plaintiff to resort 

to this action, unless expressly so stipulated in the lease. 

Sie, 460. Lhe legal representative of the person who 
might have been pluintiff if alive, may bring this suit after 
his death. 

See, 461, Before suit can be brought in any except the 
first of the above classes, three days notice to quit must be 
patitton. given to the defendant in writing. 


sult in district SEC, 462. The petition must be in writing and sworn to. 
Mremiugaroio, Bee, 468, ‘Lhe proceedings must be had in the District 
cated. Court of the proper county or before a justice of the peace 
of the precinct where the premises are situated, or if there 
is no justice therein able or qualified to act, they may be 
brought before some justice in any adjoining precinct, 
‘They shall he governed by the same rules as other . cases 
p before justices of the peace, except as herein modified. 
wx days Sue. 464, The time for appearance and pleading must be 
not less than two nor more than six day from the time the 
„ djournmont notice is served on the defendant. 
ten days Sec. 865. No adjournment shall be made for more than 
ten days, nor to any other place except by consent of par- 
ties. 
ei ee Suc. 466. If the defendant is found guilty, judgment 
ant to bo cacen. Shall be entered that he be removed from the premises, and 
ip immeuiuto- that the plaintiff be put in possession thereof and a warrant 
of removal shall issue accordingly, to which shall be added 
a clause commanding the officer to levy the costs as in ordi- 
Quostion of ti- nary cases. 
o maa See. 467, The question of title cannot’be investigated in 
this action. And nothing herein contained prevents a par- 
` ty from suing for a trespass or from testing the right. of 
No setot property in any other manner. 4 
Sec. 468. An action of this kind cannot be brought in 
; connection With any other, nor can it be made the subject 
, of set off. 
Warrant exeen- Sue, 469. The warrant for removal can be executed only 


| 3 bA . M ` 
ted in day ume in the day time. 
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Sec, 470. An appeal taken in the usual way if the prop. Sail we 
er security is’ given suspends the execution for costs, and tew 
may with the consent of the plaintiff prevent the warrant 
of removal from being executed but not otherwise. 

Suc, 471, The District Court on the trial of the appeal, Yarra of re 
may issue a warrant of removal or rostitution as tho caso ~- 
may require. 
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CHAPTER XLIV.— 


INJUNCTIONS AND ONDERS, 


Seo. 472, An injunction may be granted as an indepond. !Junctions, 
ent or auxiliary means of relief by the district court, or 
any judge of the supreme or district court, 

Sec, £73, When it is a mere auxiliary measure during Austen aos 
the trial of a principal cause, the terms on which itis grant- 
ed, and the kind of notice to be given to the opposite party, 
shall be such as the court or judge prescribes, 

Sze, 474, When it is an independent means of relief, tho Fact of an In» 
petition for the allowance of the injunction must be sworn 
to, and the plaintiff must execute n goof and sufficient bond, 
with sureties, and a penalty, to be approved by the court, 
and doubly sufficient to cover any probable amount to be 
thoreby incurred, conditioned for the payment of all the 
damages which may be adjudged against the petitioner, by 
reason of tho issue of said injunction, and that he will pay 
any judgment which may be ultimately recovered by tho 
opposite party. 

Src. 475 If the allowance of an injunction is made in, Injunction sb- 
open court, the clerk shall make the entry of the order for lowed in opon 
the issue of the writ; but if made in vacation, the judge tio» 

- must endorse such order on the petition, and send it to the 
clerk. pa - 

Suc. 476. When the proceedings in a civil action are cirit nection, 
sought to be enjoined, the suit must be brought in the coun- 
ty wherein the suit is pending. f - 

Sue. 477, Upon the filing of the bond as required, the Bona. 
clerk must issue the writ of injunction as directed by the 
order of allowance. = _ 

Suc. 478, The court or judge, before granting the writ, Defendant ca 
may, if deemed advisable, allow the defendant an opportu- injunction 


nity to show causé why such order should not be granted. granted, ®? 


t 


vena et ot 


enye ar 


RTEA A Ee T 


fener: nera aii A IT IR ead EREA A A 


» junction, 


136 CIWWIL CODE. 


Whey deent, See, 47. If the writ is granted without allowing the 
show auc. defendant to show cause, he may, atany time before the next 
term of the court, apply to the judge who made the order, 


to vacate or modify the same. 
Application Spe, 480. Such application must be with notice to the 


innab L 
pasted witk no plaintiff, and may rest upon the ground that the order was 
improperly granted, or it may be founded upon affidavits on 
the purt of the defendant. In the latter case, the plaintiff 
may fortify his application by counter affidavits, and have 


reasonable time therefor. 
Declaion st once 


Violation of ine Nge, 481. The judge may thereupon decide the matter at 
Junetlog, “ “ 3 
once, unless some good cause for delay be shown. But the 
vacation of the order shall not prevent the cause proceeding, 
Siolation of nell any thing be left to proceed upon. 
Junction. Sec. 482. Any Judge of the Supreme or District Court, 
being furnished with an authenticated copy of the writ of 
injunction, and'also with satisfactory proof that such injunc- 


, tion has been violated, shall issne his precept to the Sherif 


of the county where the violation of the injunction occurred 

or to any other sheriff (naming him) more convenient to all 

parties concerned, directing him to attach said defendant 

and bring him forth ith before the same or some other judge 
+ pxeustug con- ®t @ place to be stated in said precept. 
tempt. Sec, 483. If, when thus produced, he files his affidavit 

denying or sufficently excusing the contempt charged, he 

shall be released and the affidavit shall be filed with the 
aan aor ap clerk of the court for preservation. , 


Sec. 488. But if he fail to do so, the judge may require 
him to give bond with surety for his appearance at the next 
term of the court and also for his future obedience to the 

Fallure to giveinjunction, which bond shall be filed with the clerk. 
security, Suc. 485. If he fail to give such surety, he may be com- 
mitted to the jail of the county where the proceedings are 
ending, until the next term of the court. 
item o Sec. 486. If the security be given, the court at the next 
term shall act upon the case, and punish the contempt in 
Disolving iu- the usual mode, r 
Src. 487. The defendant may move to dissolve such in- 
junction either before or after the filing of the answer, 
Src. 488. Issue may be joined on the detendant’s answer 
Trial. anda trial had, as in other cases. 
: Sec. 489. When practicable, the whole matter connected 


Tssuc. 
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with the injunction, shall be disposed of on such trial, and 
complete justice admidistered to all parties. y 
Sec. 490, If the injunction be dissolved in whole orin amasgw. 
art, damages may be awarded against the obligors of the 
ond, which shall be assessed by a judge when required by 
either party, l 
Sec. 491, For good cause shown, a judge’s order may Order in vaca- 
issue in vacation, directing any of the officers of the court" 
in relation to the discharge of their duties, 
Sec, 492, Such order shall bo in force only during the Order in force 
vacation in which it is granted, and for the drat two days" * 
of the ensuing term. 
Seo. 403. The judge granting it may require the filing 2" 
of a bond, as in case of an injunction, unless from the na- 
ture of the case, such requirement would be clearly unne- 
cessary and improper. 


CHAPTER XLY. 
WRIT OF CERTIORARI, 


Sec. 494. The writ of certiorari may be granted when- writ authoris. 
ever specially authorized by law, and also"n all cases whore” ` 
an inferior tribunal, board, or officer, exercising official func- 
tions, is alleged to have exceeded their proper jurisdiction, 
or is otherwise acting illegally, when in the judgment of 
the court applied to for the writ, there is no other plain, 
speedy, and adequate remedy. l ‘ 

Sec. 495. The writ may be granted by the district-court seas 
of the proper county, but if to be dirested to a district supreme cr dis. 
court or the judge thereof, then by the Supreme Court, and "°°" 
shall command the defendant therein to certify fully to the 
court from which the same issued, at a specified time and 
place, a transcript of the records and proceedings as well 
as the facts of the case (describing or referring to them, or © 
any of them, with convenient certainty,) and also to have 
then and there the writ. 

Sec. 496. If a stay of proceedings is sought, the -court stay of proceod- 
muy require a bond, and may fix the penalty and condi- "s" 
tions thereof. $ 

Sec. 497. The motion for this writ must be made on af- Amdavit for — 
fidavit, and the court may require a notice of the applica-"""* 

~ tion to be given. to-the adverse party, or may grant an order 
g -> es 
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to show cause, or may in its discretion grant the writ with- 
is out notice. 

Prostat sarria Sec. 498. The writ must be served and the proof of such 
service made in the same manner as is prescribed for the 
original notice in a ejvil action. : 

prere Seo, 499, Tf the return tothe writ be defective, the 
¢ourt may order a further return to be made, and may cora- 

~~ pel obediedee to the writ, and to such further order by at- 

i tachment if necessary. >, 
Besring the Sze. 600. When a fall return has been meade, the court 
aiii must proceed to hear the parties, or such of them as may 
attend for that purposo, and may thereupon give judgment 
sfirming oranuulling the proceedings below, or in its dis- 
cretion correcting those preceedings, and preseribing the 
sat manuer in which the defendant shall proceed farther in the 

matter. 

Appeal. Sec. 501. From the decision of the District Court, ‘an 

appeal lies to the Supreme Conrt, as in othor cases. 


CHAPTER XLVI. 
PUSSELLANKOUS PROVISIONS. 


fine anast ia Seo. 502, The time within which an Act is to be dono, 
tobe dont. = ag herein provided, shall be computed by excluding the first 
day and including the last; if the last day may be Sunday, it 
shall be excluded, E 

cots paia ty Sec, 503. The costs of suits shall be paid_by_the losing 
losing patiye party, except when especially provided otherwise by law, 
or by order of the court. N 
APET E Seo. 504, The costs of motions, eontinuances, amend- 
&o., tbs paid Monts, and the like, shall be taxed and paid as the court in 
secourt directe ity discretion may direct, unless otherwise provided by law. 
S Service of noe. SEC. 505. When not otherwise provided, notices required 
ilcea, by law must be in writing, and served as herein provided; 
and the notice of such service, sworn to on the back of the 
instrument, shall be sufficient and perpetual evidence of 
such service; but the return or proof of such service must 

show particularly the manner in which it was made. 
Notice toagent, SEC. 506. The service may be npon the party, or his 

agent or attorney, after a suit has been commenced. 
Seo. 507. Any court may, in writing, specially dopute 
any discreet person of suitable age, ig perform any partic- 
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ular duty properly devolving upon any executive officer, point om ied 
provided the court enter the order of appointment upon? vg peter 
_ the instrument to be executed. Such person has the pow- vise. 
\ ers of a constable or sheriff for that particalar purpose, 
\\ and is subject to the same obligations, 
| | Sec, 508, The right of civil remedy is’ not merged in Orit remedies, 
public offence; but may in all cases be enforced independ- 
ently of, and in addition to, the punishmont of the latter. 
| $c, 509. Tle rule that laws in derogation of the com. aramat ir 
mon law are fo be strictly construed, has no application to 
this statute, but, shall receive a liberal construction in order 
YP to carry out its general purposes, objects and equity. 
i Sec. 510. When security is required by law to be given,, noort by e 
and no particular mode is prescribed, it shall be by bond, eee i 

Sec. 511. Such security, when not otherwise directed, su be fon: 
may, if for the benefit of individuals, be given to the party 
intended to be thereby secured. If in relation to publio 
matters, concerning a county or part of a county, it may 
be made payable to the county; if concerning the inhabit- 
ants of more than one county, it may be made payable to 
the Territory; but a.mere mistake in hese respects, will 
not vitiate the security. 

Sec, 612. The rules of proceeding prescribed for civil tutes 1u stait- 
actions proper in the district court, shall be followed in all**#o™™ 
proceedings of a special character, whether before the dis. 

| trict court or other tribunals, so far as they are applicable 
and not otherwise regulated, 

Sue. 513, No officer of this Territory shall be liable to Mabitiiies of of- 
contempt or damages for the non performance of any duty `. 
which is in favor of, or to benefit, any individual, or a cor- 
poration or company. Provided, he has not been tendered . 
or paid in full his legal fees for such services. 


-O CHAPTER XLVIL 
THE ESTATES OF DECEDENTS, 


Src. 514. The county court has power to take probate county sourie 
of wills to grant administration of the éstates of all per- {ote ears 
sons who at the time of their death were residenta of the i 
county, or who die non residents of the Territory, having 
property to be administered upon within the county, or 
where such property is afterwards brought into tha county 
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and it has jurisdiction in all matters relating to the settle- 
ment of such estates. 

K May also, ap Sue. 415, It may also appoint guardians for minors and 

point guardian others requiring guardians residing within the county in 
cases prescribed by law, and may exercise a general super- 
vision over their property, person and interests. 

Cae withingae Seo. 516, When a case is originally within the jurisdic- 

riniiotion oft¥o tion of the courts of either two or more counties, that court 

slew, which first takes cognizance thereof by commencement of ` 
proceedings can retain the same throughout. 

Process may be SEC. 517. Any process or authority emanating from the 

rovoked. gourt in probate matters, may for good cause be revoked 
and a new one issued. 


OR RENT 


CHAPTER XLVIII. 
WILLS, 


What property Src. 518. Property to be subsequently acquired, ma 

dorind also be devised nhen the intention ts cleat auld expliole 4 

Bubsoribing wit SEC. 519, No siscribing witness to any will can derive 

pow to have w any benefit therefrom, unless there be two disinterested and 
competent witnesses tothe same. 

Sic, 520, But if without a will, he would be entitled to 
any portion of the testator’s estate, he may still receive 
suck portion to the extent in value of the amount devised. 

Posthumous Suc. 521, Posthumous children unprovided for by the 
father’s will, shall inherit the same interest as though no 
will had been made, ! | 
Aine takon Suo, 522, The amount thus allowed to a posthumous 
child, as well as that of any other claim, which it becomes 
necessary to satisfy in disregard of or in opposition to the 
contemplation of the will, must be taken ratably from the 
interests of heirs, devisees and legatees. i 
Tho word de- Sec. 523, The word “devisee,” as used in this title shall 
brace logatee, When applicable, be construed to embrace “ legatees,” and 
: the word “devised,” shall in like causes be understood ag 
comprising the force of the word “ bequeathed.” 
Heira of devisen Sec, 524, If a devisee die before the testator, his heirs 
of hie death, shall inherit the amount so devised to him, unless from she 
‘term of the will a contrary intent is manifest. 
Willsmay bo See. 525, Wills duly sealed up and endorsed may be de- 


filod wi i isea 
of the court. posited with the clerk of the court, whose duty it ia to file 


a 
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and preserve the same until the death of the testator, n= > 
less they themselves sooner demand them. E 
Suo, 526. Any persou having the custody of a will, shall wiii to be beon 


-at the first stated term of the court, after being informed!" voari- 


of the death of the testator, bring the same into open court 
or before the clerk in vacation if notified so to do, when it 
shall be publicly read. 

Seo. 527. If he fail to do so after receiving reasonable hay eu V” 
notice, he may be brought in by rule and attachment, and 
committed to jail until i complies, and shall be further li- 
able to any person aggrieved for all the damages sustained 
by such failure. 

Sec. 528, After being thus produced and read, a day Provingof will. 
shall be fixed by the court or clerk for proving the same, 
which may be postponed from time to time, at the discretion 
of the court or clerk. 

Seo, 529. Such notice thereof'as the court or clork directs, ou to be 
shall be immediately given to all persons interested in the” ` 
matter. 

Sec. 580. After being proved and allowed by the county WH recorded. 
court or clerk in vacation, the will together with the certif- - 
icate hereinafter required, shall be recorded in a book kept 
for that purpose. a 

Sec, 581. Wills proved and allowed in any other State, pa uts proved 


nd allowed in 
Territory, or County, shall be allowed and recorded in any pty Stale muy 
county in this Territory in which it may be desired to use Territory. 
them, upon a production of a copy thereof to the proper 
county court, duly authentitated by the attestation of tho . 
clerk of the court in which such will was proved, together ~ 
with the certificate of the judgé or vendin officer, that 
such attestation is in dye'form-of law. If there be no 
clerk, such attestation may be made by the judge or presid- 
ing officer, and in all cases, if the clerk or officer making 
such attestation have a seal of office, such seal shall be an- 
nexed to the attestation. . 


Sec. 532. Wills shall not be carried into effect unless i vill soni 


_ thus allowed, and- such allowance is conclusive as to the due svo of its oxe 


execution of the will, unless set aside by an original or ap- " 
pellate proceeding in the district’ court. 

Sec. 533. When proved and recorded, the court shall p.,.coaings st. 
direct the will, or an authenticated copy thereof, to be placed ter proof of wil 
in the hands of the executor therein named or otherwise 
duly, appointed, | , | 


a 
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Mrevutors. Bas, 584. If no exocutors are named jtherein or if the 
executors named fail to qualify and act, it shall be retained 
on file until an executor is appointed and qualified in the - 
manter herein prescribed. 

Crritente of Suc, 689. Wills, when proved and allowed, shall have a 
pra f indaraad m A ; 

Du wili certificate theruof indorsed or annexed thereto, signed by 

the clerk and attested by the seal of the court; and every 

will so certified, or the record thereof, or a transcript of 
such record, duly authenticated, may be read in evidence in 

_ all courts within this Territory, without farther proof. 

Land property,’ Sec. 536. After the probate of any will which conveys 
or disposes of any land property, or any interest in claims 

` upon lands or town lots, the executor of such will shall 
cause tho same to be recorded in the office of the recorder 
of the county in which such property is situated. ` 


oe CHAPTER XLIX. 
EXECUTIONS. 


Detnittonofex, So, 537. The word “executor,” as used in this title, is 
équter, r è ‘ “6 

intended to be applied to the persons who administer upon 

the estate of one deceased, whether appointed by tho will 
- or otherwise. . Ei 

Appointmento? Sge, 538. They may in each case consist of one or more, 
exvuutor. X ' 4 x ‘ j . 

and if not designated by will, they may be appointed by 
the proper county court as hercinafter directed. 

Sre. 539. If a porson appointed exccutor refuse to ac- 
cept the trust, cr if, when duly notified of his appointment, 
he ‘neglects to appear within ten days and give bond as 
hereinafter prescribed, a vacaney will be deemed to have 
occurred. : ; ; 
Female execu. Spc, 540. A married woman may act as executor, inde- 
ore. : v - 

_ pendent of her husband. Ter marriage subsequent to the 
appointment does not render it-invalid, i 
Ninor cannot SEC. 541. If a minor under eighteen years of age is ap- 
ac pointed an executor, there is a temporary vacancy as to him 
-until he becomes of that age. 


Vacancies. 


+ 


Kemoval. - Sec. 542. The court for good cage may remove an èx- 
-~ < ecutor. : n s 
Substitute. Séo. 543. In case of vacancy, the court may appoint a ~ 


- substitute, or it may allow tho other executor (if there is 
another) to proceed by himself in administering the estate. - 


A væ 
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$ See. S44. The substitution of the execators shall occa- faatinias at 
sion no delay in the administration of the estate. 

The periods hereinafter mentioned, within which, acts arc Adminisiratien 
to be performed after tho appointment of executors, shall °" 
all, unless otherwise declared, he reckoned from tho issuing 
of the commission to the first general executor. 

Sec, 545. If administration of the estate of a decensed admintwrattan 
non resident has been granted in accordance with the laws stent Meni 
of the Territory, State, or County, where he resided at the 
time of his death, the person to whom it has been commit- 
ted may upon his application, and upon qualifying himself 
in the same manner as is required of other execators, be 
appointed an executor to administer upon the property of 
the deceased in this Territory, unless another executor has 
previously been appointed in this Territory, 

Sec. 540. The original letters testamentary or of admin» originsi tatters 
istration, or other authority conferring his power upon such testamentary, 
executor or an attested copy thereof, together with a cop 
of the will if there be one attested'as hereinbefore drata; É 
must be filed in the office of tho clerk of- the proper county 
court before such appointment can be made. 

Src. 547. In other cases where an exccutor is not ap- To whon letters 
pointed by will, administration shall be granted, eee 

First: To the wife of the deceased ; 

Second: To his next of kin; 

Third: To his creditors ; 

fourth: To any other person whom the court may select. 

Src. 548, The court may unice individuals belonging to gous to 
the same or different classes as’ executor when it deems pott. 
such a course expedient. rr: 

Src. 549. To each of the above classes in succession, tton days timo 
period of ten days, commencing with the burial of tho de- lowe. - 
cessed, is allowed within which toapply for administration 
on the estate. a 

Src. 550. The court must appoint no person an execu- gatrabie person 
tor who is manifestly unsuitable for the discharge of the # besppoinwa 
trust, nor who is a minor except as herein otherwise pro- 

. vided. ; qe 8 

Szo. 551. If the persons of each class*as above ordered, of mo pereons 
respectively fail to apply. for such administration within the °°" - 
ten days above allotted to his class without sufficient cause 
being shown fof such failure, or if for any reason, all those 
who apply are improper persons to réceive the appointment, 


Pe 
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the right of administration descends to the next following 
class. 7 


Kvesti saws Sec, 562. Every executor except as is herein otherwise 
declared, before entering upon the discharge of his duty, 
must give bond in such penalty as the judge or clerk of the 
court approves, conditioned for the faithful discharge of the 
duties imposed on him by law according to the best of his 

E abilities, | 

Must also mbe Sue, 553, He must also take and subscribe an oath the 

coe“ some in substance as the condition of the bond aforesaid, 
which oath and bond must be filed with the clerk of the 
court. * 


New bondamay: Sge, 552. New bonds may be required by the court tó 

gii be given, and in a new penalty, and with new sureties, 
whenever the sume is deemed expedient, 

Commision to See, 555. After the filing of the bond and oath afore- 

Mest: said, the court or clerk shall issue a commission under its 
seal, giving the executor the powers authorized by law. 


rmitation of DEC. 556. Administration shall not be originally granted 
letters. . after the lapse of five years from the death of the decedent 
or from the time his death was known, in case he died out 

of the Territory. 
Suc. 557. The county court in its discretion may also 
der longer time authorize the executor to continue the proseéution of any 
business in which the deceased was engaged at the time of 
his death, in order to wind up his affairs with greater ad- 
vantage to the interest of the estate, but such permission 
‘ does not exempt the executor from the necessity of re- 
turning a full inventory and appraisement of the effects of 
the deceased as accurately as practicable in the manner 
-~ prescribed in other cases, and as may be further directed 

by the court. : 


Gierk miy Bec. 558. Administration may be granted on estates by 
grant dotters M tho clerk of the county court in vacation under the same. 
restrictions as if granted by the court; and the bond of tlie 

executor or executors shall be taken and approved by the 

© clerk, and shall bë deemed valid until the next regular term 
of the court ‘when such bonds shall be submitted to the 

-> court for their approval, and if not approved, a new bond ~ 
or additional security may be required by the court. 

i 

| 
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TNE INVENTORY AND COLLECTION UN THE XEPECTS uF DEORAS 
ED PERSONS, 


Ske, 559. Within thirty days after thoir appointment, Inventory of er 
unless for good canse an extension of that time is specially ` 
given by the court, the exeoutors shall make and return into 
the court, an inventory of all the personal effecta of the 
‘deceased of every oe which have come within their 
knowledge, embracing all book accounts which do not ap- 
ee by the books or papers of the deceased to have been 
settled. 

Suc. 560. When the deceased leaves a widow, no property ,,, pans of 
which in her nandsas the head of a family would be exempt Gii 
from execution, shall be deemed assets or administered up- 
on as such, but the same after being inventoried without ap- 
praisement, shall remain with her and the family until dis» 
posed of according to law. i 

Suc, 561. The avails of any life insurance are not sub- lle imurance 
ject to the debts of the deceased except by special contract debts of doceas- 
or arrangement but shall in other respects be disposed of” | 
like other property left to the deceased. - ; 

Sze. 562, All personal property except as aforesaid fompansation 
found in the county, must be appraised by appraisers wlio’ “" 
shall be appointed by the court, and shall euch receive five i 
dollars per day for his services. te 

Suc. 563. If any portion of such property be in another popuri in oth 
county, the same appraisers may serve, or otherg may be or counties, 
appointed by the court or by a disinterested justico, of 
the peace of euchcounty whose duties and compensation d 
shall be as aforesaid. : 

Sec. 564, A supplemental inventory must be made out Supplemental 
in like manner, whenever the existence of other. property “°° 
is discovered, * 

Sze. 565. The court may summon before it any person paon having 
suspected of having taken wrongful possossion of any of wongtul | pos- 
the effects of the deceased, or of having had such effects sousod porson's 
under his control and may subject him to an examination“? 
under oath andif upon such examination it appears to the 
court that such suspected persda has the wrongful posses- 
sion of any property ar effects of the deceased, the court . 
shall order such property or effects to be. delivered to the = 
executor of the estate. | S 

Sec, 566. If he disobey such order or, summons, or re- Disbedienco of 

Å ree * a AUIDID OS, 
Fuses to answer the ans eae Prapuunded, he may be 
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nee to the jailof the county until a compnuuce be 
yielded. 
Composting Bee. 567. The executor with tho approbation of the court, 
wii gober inay compound with any debtor of the estate who may be 
thought unable to pay his whole debt or in order to avoid 
doubtful litigation. 
CHAPTER L. 


THE DISPOSITION TO BE MADE OF THE FROPERTY OF THE 
DECKASED, 


Atulntsingngs DEC. 568. Upon the death of a sole surviving parent 
of child, leaving a minor child, the court may make such order and 
allowance for its temporary support as may be suitable and 


roper. 
Penjudteing nae dre, 560, When a person by his will, makes such a dis- 
rigitsof cred nosition of his effects as to prejudice the rights of creditors, 
the will may still be sustained by the giving of security to 
the satisfaction of the court, for the payment of the claims 
of the creditors to the extent of the value of the property 
thus devised. 
Goltetion of DEC 570. When no different direction is given-in the 
debts. will, debts due the estate shall as far as practicable be col- 
lected, and the debts owing by the estates paid off there- 
with, to the extent of the means thus obtained. | 
Halu ofperson- BEO, O71. The court on the application of the executor, 
' shall from time to time direct the sale of such portions of 
the personal effects as are of a perishable nature, or which 
from-any cause would otherwise be likely to depreciate in 
value, and also such portions as are necessary to pay off the 
debts and charges upon the estate in addition to the means 
- ubove provided. 
tanded proper. SEO- 572. If the personal effects are found inadequate 
ty to be sold in tO satisfy such charges, a sufficient portion of the landed 
ome estate may be ordered to be sold for that, purpose. 
Application for SEC. 578, Application fgg that purpose can be made only 
that purpose. after a full statement of a the claims against the estate, 
and after rendering a full account of the disposition made 
of the personal estate. : 


_ Neco must ho Sue, 574. Before -any order to that- effect can be made , 
‘ guch notice as the court may prescribe must’be given to all -- 


the persons interested. in such landed estate. 
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Seo. 575, If convenient, the landed ostate must be di- jawie diriant 
vided igto parcels and each appraised in tho manner above 
provided for personal property, and the appraisement filed 
in like manner. 

Suc. 676° When a part cannot be sold without material Whale may bs 
prejudice to the general interests of the estate, the court ` 
may order the sale of the whole, or of such part as can be 
sold advantageously. 

_ Bec. 577. Property may be permitted to be sold at pri- Private se. 
vate sale whenever the court is satisfied that the interests of 
the estate will be thereby promoted, 

Sec. 578. In other cases sales must be made at public, Sale Mt public 
auction after aie the same notice, as would have been 
maan for the sale of such property on execution. l 
~~ See, 279. No property can bo sold at private sale for appraisssuent 
less than the appraisemont price, without the express ap- Pias mus, be 
probation of the judge of the county court, 

Sec. 580- Property may be ordered to be sold on a par- creait. 
tial credit of not more than twelve months, 

Seg. 581. Any heir or other ooon interested in the eg- , Prevention o 
tate, who may wish to prevent the gale of the whole or any : 
part thereof, may accomplish that purpose by giving bond 
to the satisfaction of the court, conditioned that he will pay 
all demands against the estate, to the extent of the value 
of the property thus kept from sale, as soon as called upon 
` by the county court for that purpose. 


Src. 582. If the conditions of such bond are brokon, When condie 
the property is still liable for those debts, unless it has aro broken - 
passed into the hands of a -bona fide purchaser, and the 
executors may take possession thereof and sell the samo 
under the direction. of the court, or they may prosecute 


the bond, or both at once, if the court’so direct. 


Sec. 583. If the conditions of the bond are complied — comptiaues 
with, the pr@perty passes by devise, distribution or descent“! boud. 
in the. same manner as though there had been no debts 
against the estate. ; : g - 

Sec. 584. When landed estate is sold, conveyances there- Conveyance’ to 
of, executed by the executors, pass to the purchaser all the"? purchaser, 
interest of the decedent therein. But such conveyance 
shall not be valid until approved by the judge of the coun- 
ty court, | 

Sre. 585. Such approval shall be entered on record, Copnrmation of 
A. bricf memorandum thereof must be indorsed nen the 
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deed with the signature and seal affixed thereto; and the 
deed so indorsed shall be presumptive evidence of ghe val- 
idity of the sule and of the rezilarity of all the proceed- 
ings connected therewith. 

gc. 586. No action for the recovery of any landed es- 
tate sold by an executor, can be sustained by any person 
claiming under the deceased unless brought within three 
years next after the sale. l 


Limitation of 
action, 


ARTEEN RETETE ERENT 


CHAPTER LI. 
PILING CLAIMS AGAINST AN ESTATE. 


Claims ter. DEC 587, Within ten days after the receipt of their com- 
within tenwdays. mission, the executors shall publish a notice of their ap- 
pointment in such manner as the court directs, either by 
posting up or by publication in a newspaper. . 
See. 588. This notice need be given only by the execu- 
tors first appointed and qualified. 
Claims against SEC. 680. Claims against the estate must be clearly stat- 
ee ed, sworn to and filed. Ten days notice of the hearing, 
` indorsed on a copy of the claim must be served upon one 
of the executors in the manner required for commencing 
actions in the district court. . i 


` Rules of evi- Sec. 590. The same rales of evidence, ineluding those — 


Di in relation to the calling and examination of the party as 
a Witness, shall be obscrved as in cases pending in the dis- 
trict court. 

Het off. Sec, 591. The executor may, with the approbation of 


the court, admit claims, with the correctness of which he is 
satisfied, but not until the claimant has sworn to their cor- 
rectness, ‘Lhe like rule shall be observed in relation to 
payments or set offs to any demands due the @tate. 
Claims passa DEC. 592. All claims not established in the district court 
apon urn? MUSE be submitted to, and passed upon by, the county court; 
~ and no claim except such as the executors may admit can 
be alowed, unless sustained by such testimony as would be 
sufficient on a trial in the district court. Te 
- Suc. 593. Claims for a mere money demand where no lien 


«Prosecution of | 


Glalios. is to be enforced, shall not, except with the approbation of ` 


the county court, be prosecuted originally in the district 
court. 
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See, 504. Demands, though not yet due, may be pre- ,Drns um 
sented, proved, and allowed aa other claima, 

Suc. 505. Contingent liabilities must also be presented contingent ta- 
and proved, or the court or executor shall be under no obe "4" 
ligation to make any provision for satisfying them whon 
they may afterwards accrue. 

Sec. 596. Claims against an estate and set off thereto Referves 
may, in the diserction of the court, be proved up before 
one or more referces, to be agrecd upon between the par- 
ties or approved by the court, and their decision being en- 
tered upon the record, becomes a decision of the court. 


Src. 597. Unsatisfied judgments rendered prior to the agaid 
death of the decedent, shall be entered in the catalo ue of” 
claims, and so much thereof allowed as the plaintiff will 
show by his oath or otherwise is still unpaid. But they 
possess no preference over other claims, except the liens 
allowed by law in their favor. 

Sec. 598. Suits pending at the time of such. death may Sult pending at 
be prosecuted to judgment and then placed in thie catalogue j 
of established claims. But no lien is created by súoch 
judgment. ° 

Sec. 599. If either of the executors is interested in pyecutors tn- 
favor of a claim against the estate, ho shall nof serve in teres in claims. 
any matter connected -with that case, And if all the èx- 
ecutors are thus interested, the court shall appoint somo 
nice person a temporary executor in relation to such 
claims, — 


‘ 
T ai " ad ‘ i J 


_  » CHAPTER I > 


THE PAYMENT OF CLAIMS, AGAINST THE ESTATE, 


hd a 


Seo. 600. As soon ag the executors are possessed of suf- pirat charges to 
ficient means over and above the expenses of administra- be paid. 
tion, they shall pay off the charges of the last si¢kness and 
the funeral of the deceased. _ bo ~ 

Sec. 601. They shall in the next placè pay any allowance Maintaimnes ot 
which may be made by. the court for the. maintainaned of Wo" iane 
the widow and-minor children, previous to’ the time when a 
sufficient amount for such maintainance can be paid to them 
out of their shares of the estate, which amount.86 advanced , | 
shall afterwards be deducted from-thoir respective portions, "`` 


S 
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maar tina, SRC. G02, Other demands against the estate are payable 


in the following order: 
First: Debts entitled to a preference under the laws of 
the United States; 
Necond; Publie rates and taxes; 
Third: Claims filed within six months after the notice 
given by the executors of their appointment; 
Fourth: All other debts; 
Hifth: Legacies. 
What claims See. 603. All claims of the fourth of the above classes 
are barred, 4 cane ++ 
not filed and proved within one year of the giving of the 
notice aforesaid, are forever barred, unless the claim-is 
pending in the district or supreme court, or unless peculiar 
circumstances entitle the claimant to equituble relicf. 
Tima for ming Sue, 604, After the expiration of the time for filing the 
Statin claims of the third of the above classes, the executors shall 
proceed to pay. off all claims against the estate in the order 
above stated as fast as the means for so doing come into 
their hands. 


--Whon etm BEC 605. Claims of the fourth class may be paid off at 
muy bo paidon any time after the expiration of six months .as aforesaid 
without any regard to those claims not filed at the time of 
such payment; and even legacies may be päid off at any 
timo after the expiration of one year from the date of the 
notice of appointment of the executor, provided sufficient 
be left on hand to satisfy all the claims filed at the date of 
such payment, the claims of the fourth class as well as the 
legacies being within the limits above fixed preferred to the 
unfiled claims, whether the estate be solvent or not. 
Claims takonin SEC, 606. No payment can be made to a claimant in any 
order. one class until those of a previous class are satisfied. 
m Payments of Sec, 607, Demands not yet due shall be paid off if the 
du, holders will consent to sucha rebate of interest as the 
ae court thinks reasonable. Otherwise, the money to which. 
such claimant would be entitled shall be safely invested 
until his debt becomes due. 
Proved upin Sec. 608, Within their respective classes, debts shall be 
aegcr im which paid off in the order in which they have heen proved up, 
subject to the provisions of the following section; but tlie 
court shall permit them to be proved up in the order in 
which they are filed. ne ~ 
Sirieking of | HC. 609. If there are not likely to be means sufficient 
dividend,” in all to pay off the whole of the debts of any -one class, 
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the court shall from time to time strike a dividend of the 
means on hand among all the creditors of that olass, and 
the executor shall pay the several amounts accordingly. 

Sze. G10, The executors may, with the approbation of s asta 
the court, uso funds belonging to the estate to pay off in- ug io ou. 
cumbrances upon lands claimed or contracted for by him 
prior to his death. 

Sec, 611, Legacies payable in money may be paid on Parmentot leg- 
like terms whenever the executors posseas the means which 
can be thus used without prejudice to the interest of any 
claim already filed. 


Sro. 612. After the expiration of the one year allowed 
for filing claims as above provided, such legacies may bo 
paid off without requiring the security provided for in tho 
two preceding sections, if the means are still retained to 
pay off all the claims proved or pending as hereinbefore 
contemplated, 

Src. 613. If the testator has not presoribed the order in | Securities for 
which legacies are to be paid off, and if no security is given "44 
as above provided in order to expedite their time of pay- 
ment, they may be paid off in the order in which they were 
contained in the will, when the estate is sufficient to pay all. 

Sze. 614. When not incompatible with the manifest in-  Ratubto pay» 
tention of the testator, the court may direct all payments" 
of money to legatees to be made ratably, j 

Sro, 615. Such must be the mode pursued when there is 
danger that the estate will prove insufficient to pay off all 
the legacies, unless security be given to refund as ahovo | 
provided. 

Sec. 616, If the executors fail to make payment of any 
kind in accordance with the order of the court, they and raltureto mako 
their sureties may be summoned to appear before the court 13yo provided 
at a time to be specified in the summons not less than ten 
days from the time of service to show Cause why they have 
so failed as aforesaid. $ F 

Sse. 617. If no sufficient cauge be shown, the court shall 
render judgment on the bond of the executors for the, pigmenton 
amount of money directed to be ‘paid, together with costs, tors. 
and shall issue execution accordingly. 

Suc. 618. When any of the obligors in the bond is not 
served with such summons, a similar course may be pur- 
sued to that authorized in parallel cases in the district court, 
and with like consequences. : 
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TRR DIATRISCTION OF PERSONAL PRIPERTY. 


Sre, 619. The personal property of the deceased, no 
ne vasvary for the psymant of debts, nor otherwise disposed 
of as hereinbefore provided, shall he distribated to the same 
persons und in the same proportions as though it were real 
estate, 

Sec, 620. The distributive shares shall be paid over as 
Fust as the executor can properly do so, 

Provatty Ialt See, G21, The property itself shall be distributed in 
tobodiaribuied Find, whenever that can be done sitisfactorily anil equita- 
i bly; in other cases the court may direct the property to be 

sold and the proceeds to he distributed. 
Supportoftam- Suc. 622. When the circumstances of the family require 
iy. it, the court may, in addition to what is hereinbefore set apart 
i - „for their use, direct a partial distribution of the money or 
effects on hand at any time after filing the inventory upon 
the execution of security like that required of legatees in 

like cages, 


CHAPTER LIII. 
THE DEPOSITION OF REAL PROPERTY. 


mreneo Seo, 623, Oue third in value of all the real estate in 
| tate of her hus: which the husband at any time during the murriage had a 
: legal and equitable interest, and to which the wife has made 
no relinquishment of her rights shall under the discretion 
: i of the court, be set apart by the executor as her propeity 
upon the death of the husband if she survive him. Gon- 
tinuous cohabitation as husband and wife is presumptive 
j evidence of marriage for the purpose of* giving the right ' 
fi- aforesaid. , ' 
{ Dwelling howe Kre, 624, Such share shall be so set off as to include the 
and homestdud g i : ‘ 
to bo included ordinary dwelling house and the land given by law to the 
ia wifos clare: Dushand as a homestead, or so much thereof as will be equal 
i to the share allotted to her by the last section, unless she 
prefers a different arrangment. But no different arrang- 
ment shall be permitted where it would have the effect of 
prejudicing the rights of creditors. : 
ae cane’ Sro, 625. The'share thus allotted to her, may he set off 
- by the mutual consent of all the parties interested when 
Such consent can be obtained, or it may be set off by re- 
> ferees appointed by the court. i i 
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See, 620, The widow's dower cannot bo effected by any WhHow's dower 
will of her husband, if she objects thereto, and relinquishes 
all rights conferred upon her bv the will, 

Sve. 627. Subject to the rights and charges hereinbefore Childrens suar”? 
contemplated, the remaining estate of which the decedent 
died seized, shall, in the absence of othor arrangemont by 
will, decand in equal share to his children, 

See, 628, If any one of his children be dead, the hoirs Heim of euch 
of such children shall inherit his share in accordance with inhor """ 
the rules horein. prescribed in the same manner as though 
such child had outlived his parent. 

Suc. 629, If the integtate leave no issue, the one half of When intestate 
his estate (including the dower of his wife) shall go to hig “’""?"""* 
father, and the other to his wife, and if he leaves no wife 
or issue, the whole shall go to his father. l 

Sue. 030. TE his father be previously dead, the portion Ascending an- 
which would have fallen to his sharo by the above rules, °°" 
shall be disposed of in the same manner as though he had 
outlived the intestate and died in the possession and own- 
ership of the portion thus falling to his share, and so on 
through cach ascending ancestor, and his issue, unless heirs 
are sooner found, 


Ca 


CHAPTER Liv. 
` EXECUTORS ACCOUNTING, 


Sse. 631. Within one year from the issuing of the first wnon account 
commission to the executive, and sooner, if required by the t° »° rendered. 
court, he shall render his account to the court, showing the 
then condition of the estate, its debts, and its effects. And - 
from ‘time to time, as may be convenient, and as may be 
required by the court, he shall render further accounts, 
until the estate is finally settled. : l 

sre. 632. Such accounty shall embrace all matters di- What to om. 
rected by the court and pertinent to the subject. rae 

Sec, 633. The executor may be examined under oath _ exceu'orimay 
by the court upon any matter relating to his accounts when pepxsmined on 
the vouchers and -proofs in relation thereto are not sufli- 
eiently full and satisfactory. i 

dee, 634. He must account forall the property invento- Must account 
ried at the price at which it was ap A as well as {or a 
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all other property which has come into his hand belongins 
to the estate. 

Apprasementy, SEC. T39, The appraisement is oniy peesmapliva eyi 
dence of the value of aw article, aed shall be ay regarded 
either for or against the executor. 

peranna DEC Eli, He shall derive no profit from the sale of prop- 

nso no poi Otty for a price higher than the appraisement, nor is he 

re higher bees chargeable with any loss occurring without any fault of his 
OWI]. j 

padur a an, BEC T37. Any executor failing to account, upon” being 

eant eause for required to do so by the court, may be removed, and shwt 

RREN be liable on his bond for all the dasanges caused by bis failure. 

Src. 158. Executors shall be allowed the following com- 
missions upon the personal estatge sold or distributed by 
them, and for the proceeds of real estate sold for the paz- 
ment of debts which shall be received in full compensation 
for all their ordinary services. 

Campusntion Sed, 70. For the first one thousand dollars, at tho rate 
oresouo OF ton per cont. For the overplas between one and five 
thousand dollars, at the rate of five per ceut. For the 
amount over five thousand dollars, at the rate of two per 

cent, : 

Further alloys OEC. 640. Such further allowances as are just and ron- 

ances, ae. gonable may be made by the court for actual, necessary ald 
extraordinary expenses or services. 

seine Sse, 641. Any person interested in the estate may at- 

cents bend upon the settlement of the accounts of the executor 
and contest the same. Accounts settled in the absence of 
any person adversely interested aud without notice to him, 

_ may be opened within three months, on his application. 

a Cartestion of Src. 642, Mistakes in settlements may be corrected at 

. any time before final settlement and discharge of the exec- 

utor, and even after that time on showing sneh grounds for 

relicf-in equity, as will justify the interference of the dis- 

trict court, - 

muan DE G13. TE judgment is rendered against an executor 

aumt eec fur costs in any stit prosecuted or defended by bim in that, 

a capacity, execution shall be awarded against him as for his 

own dob, if it appear to the court thatsuch syit was pros- 

ecuted or defended without reasonable gamse. tn other 

enaga the execution shall be wivarded against lim in his rey): 
resentative eapaeity only. 

Bea GHL Upon final settlement by the-exceutor, which 


-w 


{ l 


5 FAVE Oanar, Ihi 


shall be made one year from the date of administration, an has miie 


order shall be entered Aacharging him frum farther duties » 
and responsibilities, 


fp 


JHAPTER LIIL 
APPOINTMENT YT COMMISSIONERS TO CODIFY THE LAWS, 


Bee, O45, Bli Carter and 4. Jackson are hereby appoint- oj. summi 
eq acommittee to arrange and codify the acts passed by the senere 
Lesislatnre, with power to make the necessary alterations 

inthe chapters, sections and parts of sections from thd 

ends Gf Lowa as referred to in the acts to Sstablish a civil 

aud criminal code as shall complete a code of laws ag uear 

as may be of a general nature only, and furnish a index to 

the same. 

We, the commissioners appointed to prepare a code of 
eriminal and civil law for the Territory of Jefferson, do 
hereby certify the foregoing to be the codes of criminal 
andcival law prepared by us, from the code of Towa as 
specified by the first Genoral Assembly of the Provisional’ 
Government in ar act passed for that purpose. 

Witness our hands, this 23d day of January, A. D. 1660, 

* WLI CARTER, 
ZAREMBA JACKSON, 
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AN ACT 
To Regulate Elections, 


Sue. 1. Be it enacted by the Provsional Legislature of the 
Territory of Jeffersun, the Governor aa At the gen- 
eral elections, a poll shall be opened at the place of election 
in cach township of each county, eS 

Sec. 2. There shall be three judges of election, who shall 
possess the qualification of voters.and shall be chosen from 
among the voters on the morning of election. 

Src. 8. There shall be two clerks of election, who shall Dieta whales: 
be chosen by the judges of election. tion, 

Sec. 4. Before opening the polls, cach of the judges and i 
clerks of election shall take the following oath: I, A. B., eee 
do solemnly swear, that I will impartially and to the best 
of my knowledge and ability perform the duties of (judge 
or clerk) of this election, and will judiciously endeavor to 
prevent fraud, deceit and abuse in conducting the same. _ 

Src. 5. One of the clerks can administer the oath to the oath to ve on- 
judges, and the judges caf administer the oath to the clerks. potoa te poll 
‘The oath must be subscribed by the party, entered in the 
poll books and certified by the person administering the - 
same. - 

Sec. 6. The polls-shall be opened at nine o'clock in the me of open- 
forenoon, and kept open until six, o’clock in the eniveng, ng ang closing 
and if the judges deem it necessary, in order to recevie all 

the votes they may keep the polls open until nine ’oclock 

in the evening: proclamation shall be made at the opening’ 

of the polls and half hour before the close of the polls. 


Poll. 
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(eerie, See T, Any constable cf the township, who may be des- 
paee ivnated by the judges of election, aml directed to attend 
at the place of election, and he is authorized and required 

to preserve order aud peace at and about the same, 

Potni beboy Nye, H If any person conducts in a noisy, riotous or 
tiniultoas manner, at or about the polls, so as to disturb the 
election or insults or abuses, the judges or clerks of elec- 
tien the constable may forthwith arrest bim and bring him 
before the judges and they by a warrant under their hands, 
may commit hin to the jail of the county, or emise him to 
be hell under arrest for a term not exceeding twenty four 
hours, i 

POM GERN Hee, 9 The county clerk shall prepare and furnish to a 
constable in each township of his county, two poll books 
having each of them a sufficient column for the names of 
the voters, a column for the number, and sufficient blank 
leaves to contain the entries of the oaths, certificates, and 
returns; which poll books shall be furnished by the consta- 
ble to the judges of election, 

Manner of vot. DEC. 10, In voting, the electors shall deliver their ballots 

tug. to ono of the judgee who shall deposit them in the ballot- 
box; but no person is entitled to vote at any other place 
thun inthe township in which he resides at the time he of- 
fers to vote. 

raltotisfdevige PEC. 1L, Lhe ballots shall designate the office for which 
nae We oee tg person thercin named is voted for 
' 

Verturs. : 

as unqualified hy either of the judges or by any person who 

is an olector in this Territory, and it is the duty of each of 
the judges to challenge any person offering to vote whom 

: he knows or suspects not to be duly qualified. 

Qualidavon af Suc. 13. When any person is so challenged, the judges 

shall administer to him the qualifications of an elector, and 
- may examine him as to his qualifications, and if the person 
insists that he is qualified and the challenge is not with- 
drawn, one of the judges shall tender to him the following 

oath : 


Oath adminis Ec. 14. Do you solemnly swear, that you are a citizen 
tored to valoru of the Territory of Jefferson; that you are a resident of 
this county for the last three days; that you are twenty one 
years of age, and that you have not voted at this election: 
‘and if he takes such oath his vote shall be received. - 
Src, 15. The name of each person when his ballot, is 


w 


Challenging Spo, 12. Any person offering to vote may be challenged 
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voee] shall be entered by cach of the clearks in the poll Saa n 
hod. kept by him, ao that there may be a double list of bo. 
yates, 

Sre, 18, When the poll is closed, the judges shall pro- duu 0 os 
ceed to canvasa aud assertain the result of the election, un» 
less they determine to adjourn the canvass to the next day 
which they may do, but uo longer: and if the canvass be so 
wljourned, the opening in the lid of the ballot-box shall be 
closed and sealed, the box lucked and the key delivered to 
one of the judges, and the box and poll books to one of the 
clerks, to be seeurly kept until they meet on the next day. 

Sue I7, The canvass shall bo public, and shall commence eae pul 
by a enupavisen of the pell list from the beginning, anl . 
correction of any errors which may be found therein, until 
they shall be found or made to agree, If two or more bal- two watts tort 
lots ave fuund so folded together as to presont the appear- seller 
ance of a singlo ballot as to conyines the judges that they 
wero gast as one, they shall not be counted, but they shall 
‘have the words rejected as double written upon ther, bo 
folded together again and kept as herein directed. o 

Sec. 15, If the ballots for any officer aro found to ex- | When baliots 
ceed tho number of the voters in the poll lists, that fact “°° 
shall be certified, with the number of the excess inthe ro- 
turn, and if it be found that the vote of the township where 
the error occurred would change the resultin relation to a 
county officer, if the person elected were deprived of so _ 
may votes, then the election shall be set aside to him, and yuo" a“ 
anew election ordered, but if the error occur in relation 
toa township oflicer, it shall be at the discretion of tho 
county court to order a new election or not. If the error 
ve in velation to a district or Territorial officer, the fact 
shall be certified to the cauvassers, and if it be found that 
the error would efect the result as to any particular ofice, i 
anew election for that office shall be ordercd-in the county 
where the error happened as to that office. 

rice. 10, Ifat any stage of the canvass, a ballot, not. Wharton re 
stating for what ofice the person therein named is voted > _ 
tur, be found in the box when officers of different kinds 
are to be elected, it is to be rejected. 3 ~ 

i£ 20 As a cueck in counting, each clerk shall keep a Tis Ht 
tally list. 

mee 21. A return in writing shall be made in each poll 
hook, setting forth in words written at length the whole i 
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169, ELECTIONS, 


anhalt OI" number of votes cast for exch officer, (except those reject- 
cd) the name of each person voted for, and the number of 
votes given to each person for each different office, which 
return shall be cértified as correct, signed by the judges and 
attested by the clerks. Such return shall be substantially 


follows: 
Form of return, At an elettion at the house of in 
township, in county, Jefferson Territory, on 
the doy of A.D. there were 
ballots cast for the office of | of which 
° AB had Ss votes, 
C. D. had votes; 
A true return. L. M. 1 
N o j Judgos of Election. 
J ~ 
Attest. HS. Clerks of Election. 


T, W. f 


And in the same manner for any other oficer. 
Deposition of Keo, 22. One of the poll books containing such return 

Youur. shall be delivered to one of the justices of the peace in the 
township, to be by him preserved in his office. The other 
poll book, with its return, shall be enclosed, sealed, super- 
scribed and delivered to one of the judges or clerks of 
election, who shall deliver the same within three days after 

- the day of election to the county judges, who, after the 
county canvass shall file and preserve the same in their 
office. 

-Time of retum . Sec. 23. When the returns from all the townships are 
not made to the county court by the fourth day after the 
election,-on the fifth day they shall send messengers to ob- . 
tain them from those townships whose returns are wanting, 
‘the expenses of which shall be paid out of the county treaz 


sury on allowance. a 
County Judges Sec, 24. As soon as the returns from all townships are 
turos: received, the county judges shall open and examine the 
i severile returns, and make abstracts, stating in words writ- 
ten at length, the number of ballots cast in the county for 
- each office, the name of each person voted for, and the 
number of votes given to each person for each different 

. office. - - ~ 
i Sec, 25. Two abstracts shall be made of all the votes 


which are to be returned to the secretary of the Territory, 


n 
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one to be sent to him, aud tho other to be filed in the coun- 
ty clerk’s office. 
Sxe. 27. The person having the greatest number of votes Abstrau 19, ve 
for any office, is lar bs décisroiielesten: nae ee 
See. 27. Hach of the abstracts shall bo signed by the Ssmo p 
county judges in their official capacity, and as county Can- ritim of sin 
yassers, and have the county seal affixed, except that when ‘tes 
the incumbent of the offices of county judge is voted for > 
for any office, the prosecuting attorney, clerk, and sheriff, 
shall act as the board of canyassers as relates to their of- 
fice. 
Sec. 28. Each abstract of the votes for such officers as 
the county alone elects, shall contain a declaration of whom 
the canvassers determine is elected, except when two or 
more persons receive an equal and the greatest number of 
votes. 


Src, 29. The county court shall cause each of the ab-Xleotigu rook, 
stracts mentioned inf the preceding section to be recorded 
in « book to be kept in the county clerk’s office for record- 
ing the result of county elections, and to be called the elec- 
tion book. 
Sec. 80. When any person thus elected has given bond Dolivery of cer. 
and taken the oath of office as required by law, the county 
court shall deliver him a certificate of election under the 
seal of the court as follows : 


m 


Torritory of Jefferson, County. 
At an election, holden in said county, on the ` day Form 

of A.D. A. B. was elected to the office of 

of the above county, for the term of years from 
that day; or if he was elected to fill vacancy, say until 
such an election and until his successor is elected and qual- 
ified, and he has qualified by giving bond and taking the ~~ i 
oath of office as required by law. i 


C, D., Presiding County Judge. : 


et = a 
La 


L 


Which certificate shall be prima facie evidence of his Certifiente evi- 


election and qualification. -~ cone R 

Suc. 31. The certificates of the county judges shall be cCertineate tope 

sigued by thé county clerk. ees 
at 3 
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Sec, 32. When the person elected is chosen to fill s va- 
eancy, the certificate shall state for what time he is elected, 


maam ive sr Buc. 83. When two or more persons receive an equal 
receive ks and the highest number of votes for an office to be tilled by 
of vows. the county alone, the county court shall issue a notice to 
| such perséns of such tie vote, and require them to appear 

ai the county seat ona day namedin the precept within 

« ten days from the election day and determine by lot which — 


of them is to be declared elected. 


Aguract to bs See, 34. Within ten days after the polls have been can- 
runas witha vasgsed by the county board of canyvassers in their respective 
counties, they shall return one of the abstracts to the office 
of the secretary of the Territory in all cases, where Dig- 
trict or Territorial officers have been voted for, which returns 
shall be canvassed by the Governor, Secretary and Auditor 
of tho Territory who shall constitute the board of Territorial 
canyassers, 
convemonte Sec, 35. The board of Territorial canvussers shall make 
meee as an abstract from the rotorns received at the office of the 
Secretary of the Territory, on the 30th day after the elec- 
‘ tion, unless the same be Sunday, which shall then take place 
the day following, ard shall state who has been elected to 
the District or Territorial offices that have been voted for 
_ at said election and shall contain the number of votes re- 
ceived by each candidate. l 
Sanni Sre. 36. The Secretary of the Territory shall record the 
ry to ro» Y : 
vordadstrnct, gbstract in a book-to be kept by him for recording the re- 
sult of Territorial elections, and to be called the election 
book and also file the abstract. : 
Src. 37. A certificate shall be prepared for each person 
elected in substance as follows : 


Form of comit Territory of Jefferson—At an election holden on the 
l day of AD A. B., was 
elected to the ofice of of said Territory 
for the term of years, (if to fill a vacancy, 

Š suy until such an clection.) i 

Given at : this day of - > 
= ADe - 

emioatatnone Which certificate shall be sigued by the Governor if pres 
ew * sent, If uot, by the Secretary. with the seal of the Territory 


hogtink, 
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affixed in either case, and be attested by the other canvass- 
ere; but in the absence of tho Governor, the Seoretary’s 
certificate shall be signed by the Auditor. 

Sec, 88. Such certificate ofelection shall be doliveread to cerisatsty be 
the person elected when he has qualified as provided by“ 
law. - JAMES A. GRAY, 


Speaker of the House of Representatives. 
ELI CARTER, 
. President Pro Tem. of the Council. 
L. W. BLISS, Acting Governor. 
Approved, January 25th, 1860. ` 
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out of any money in the Treasury not otherwise appropriated, 
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QGIENIERA L ACTS 


HAPTER 1. i o Ñ 
ARTICLE FIRST. 
Governor. 


Sac. 1. Be tfenacted by the General Assembly of the Provisional Gon- 
ernment of the Territory of Jefferson-—the Governor approving: . That 
the salary of the Governor shall be three thousand dollars annually, 
to be audited like other claims on the Territory, and paid aael 


y 


Sec. 2, The official term of the Governor, for tLe purpose of com- 
puting his salary, commences on the first Monday of November follow- 
ing his election, except in case of a special election to fll a vacancy 
in that office, when the term of servico commences on the day of his’ 
qualification. 

Seo. 8. When, during a vacancy in the office of Governor, the Bec- 
retary of the Territory performs the duties of that- ofice, such officer 
may receive the compensation of Governor for such period as he fille 
the vacancy. . 

Sec. 4. Whenever the Governor reecives notice of the commence- 
ment of any action or proceeding by which-the rights, interests or 
property of the Territory are liable to be affected, he may employ coun- 
eel to act in conjunction with the countel of the proper party to pro~ 
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tect the interests of che Territory; and when any civil action is, or is 
about to be, commenced by any prosecuting attorney in behalf of the 
Territory, If in the opinion of the Governor, the case be such as to 
render it advisable, he may employ additonal counsel to assist in the 
cate, 

"See, ó. Tt shall he the duty of the Governor to commission all Ter- 
ritorial and County oflicers, for which he shall receive a fee of two 
dollars each. 

Sec. 6. Expenses incurred in causing the laws to be executed (when 
not otherwise provided for,) and also in re-capturing fugitives from 
justice, flecing from this Territory, may be allowed by the Governor, 
and paid out of the Territorial fund; upon an appropriation being 
wade by the General Assembly. 


ARTICLE SECOND. 
Secretary. : 


Sec, 7. Tho salary of the Secretary of the Territory shall be two 
thousand dollars annually to be audited like other claims on the Terri- 
tory, and paid quarterly out of any money in the Treasury not other- 
wise appropriated, and he may receive such sum for distributing tho 
laws, and for indexing them, when he performs this duty as may bo 
allowed by the General Assembly, and fees allowed by Jaw, but not 
otherwise. 

Sec. 8. He shall keep his ofice at the seat of Government, and 
yerform all duties Which at any time may be required of him by law ; 
and he shall have charge of and keep all the ‘acts and resolutions of the 
Territorial Legislature, and those which have been, or may be, passed 
by the General Assombly of the Territory; the enrolled copy of the 
organic act of the Territory ; -all official bonds of officers, approved 
by the Governor—except the bond of such Territery, and all the books, 
records, maps, register, and other papers, which now are, or hereafter 
may be, deposited, to be kept in his office. 

ZEC. 9. Commissions required by law to be issued by the Governor, 
shall be countersigned by thé Secretary, who shall register cach com- 
mission in a book, to be kept for tliat purpose, specifying the name of 
the officer, the office conferred, the date of the commission, and tho 
tenure of the office. . 

Sec, 10. The-Sceretary shall procure, at the expense of the Terri- 
tory, for each county when organized, a seal for the District Court, of 
the following description: District Court County 
Territory of Jefferson; and also provide the necessary stationery and 
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fuel for his office, and that for the General Assembly during its session; 
the account for which shall be audited like other claims on the Ter- 
ritory. 

Si. 11, Immediately after the adjournment of the General Assem- 
bly, he shall furnish the printer authorized to print the statutes, with 
copies of the Acts and Resolutions passed at the session, prepared 
with marginal abstracts, and cause them to he printed ins plain man- 
ner as s pamphlet. 

Sec. 12, He shall make his certificate that the Acts and Resolu- 
tions therein contained, are truly copied from the original rolls, and 
cause the certificate to be printed at the end of each volume, which 
shall be prima facie evidence-of their correctness. - 


ARTICLE THIRD. 
Auditor, 


Sec. 18, The salary of the Auditor of public accounts, shall be two 
thousand dollars annually, to be audited like other claims on the Terri- - 
tory, and paid quarterly from any money in the Treasury not otherwise | 
appropriated; he shall keep his office at the seat of Government, and 
may receive fees allowed by law, but not otherwise. 

Ec. 14, The auditor is the general accountant of the Territory,- 
and it is his duty : - i 

First: To keep and state all accounts between the Territory of Jeff- 
erson and the United States, or any other State or Territory, or any 
public officer of this Territory indebted thereto, or intrusted with the 
collection, disbursement, or other management of any-funds belonging 
to the same, when they are derivable from, or payable into the Terri- 
al Treasury. be se 

Second: To settle the accounts of all County Collectors and Receiv- 
ers of Territorial revenues, taxes, tolls and incomes, payable into the 
Territorial Treasury, for each of their official terms seperately. 

Third: To keep fair, clear, and separate accounts of all the revenues, 
funds, and incomes of the Territory, payable into the Territorial Treas- 
ury; and also of all disbursments and investments thereof, showing: 
the particulars of the same. = 

ourth : To settle the accounts of all public debtors for debts due'the 
. Territorial Treasury, and require such persons, or their legal represen- 
tatives, who have not accounted at the proper time, to settle their ac~ 
counts. ‘ 

Fifth: To settle all claims against the treasury, and when the law 
recognizes a claim, but no appen aton has been made therefor, to 
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settle the claim and give the claimant a warrant on the Treasury for 
the same. 

Sizth; To direct and superintend the collection of all moneys pay- 
able into the treasury, and to cause to be instituted and prosecuted the 
proper actions for the recovery of debts and other moneys so payable. 

Seventh: To superintend the fiscal concerns of the Territory and se- 
cure their management in the manner required by law. ~* 

Lighth: Yo draw warrants on the Treasuror for money, directed by 
law to be paid out of the Treasury, as the same may become payable ; 
and each warrant shall bear on its face its number, date, amount, the 
namo of the payee, and a reference to the law under which it was 
drawn, to be entered into a book kept for that purpose, in the order of 
issuance; and ag soon æ practicable after issuing such warrant, he 


_ shall certify the above particulars in’ relation to it, to the- Treasurer, 


who is required to enter the same in the same order. l 

Winih: To have the custody of, and keep, all books, papers, records, 
documents, vouchers, and all conveyances, leases, mortgages, bonds, 
and other securities, appertaining to the fiscal affairs and the property 
of tha State, which are not required by law to be kept in some other 
office; and to have charge of all property of the Territory where no 
other provision is made by law for its custody. 

Tenth: To furnish to the Governor on his requisition, information in 
writing upon any subject connected with his office; and to suggest to 
the Governor, or the General Assembly, plans for the improvement 
and management of the public revenue and property. i 

Eleventh : To report to the General Assembly atits regular sessions, 
and at such other time ag it may require, a complete settlement of the 
revenues, funds, income, taxable property, and other resources of tho 
Territo;y, and of the property of the Territory, known to his office, 
und of the public revenues and expenditures of the Territory since his 
last report, up to the first Monday of _preceding each re- 
gular session, with a detailed estimate of the expenditures to be défray- 
ed from the Treasury, for the ensuring year, specifying each object of 
expenditnre, and distinguishing between such as require to be provided 
for, and showing the probable deficiency of any former appropriations. 

Twelfth: To perform all other duties which may from time to time, 
be required of him by law. i 


Seo, 15, The Auditor may at any time, require any person receiv- 
-ing money, securities, or property, or having the management, disburs- 
ment, or other disposition of any property, money, or securities, of the 
Territory, of which an account is kept in his office, to render state- 
mouts thereof or information touching the same in his possession ; and 
any sach,porson refusing or neglecting to render such statement or 
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information, shall forfeit the sum of twenty five dollars, to be reeovered 
by civil action in the namo of tho Territory, 


Seo. 16. Evory claim against tho Territory, shall be prosented to 
the Auditor for settlement within one yoar after tho claims accrues, 
and not thereafter ; and when a claim is so presented, the Auditor is 
authorized to swear and examine the claimant, and any other persona as 
witnessos, touching the claim or cause them to answer by affidavit or 
deposition. 

Src. 17. If any officer who is accountable to the treasury in respect 
to any money or pr@perty, nogloct to render his account to the Auditor 
within the time prescribed by law, or if no time be so doscribed, then 
within twenty-five days after being required go to do by tho Anditor, 
the Auditor shall state an account against him from the books of the 
Auditor’s office, charging ten por cent damages on the whole sum ap- 
pearing duo and interest at the rate of twenty per cent per annum on 
the aggregate, from tho time when the account should have beon ren- 
dered, all which may be recovered by an action brought on such ac- 
count stated, or in she official bond of the officer, =~ 

— Breo, 18, If any such officer fail to pay into the Treasury the amount 
received by him, within the time prescribed by law, or, having settled 
an account with the auditor, shall charge him with ton per cent, dama- 
ages on the amount due, with interest on the aggregate from the timo 
the first sum was payable, at the rate of twonty per cent. per annum, 
and the whole may be recovered by an action brought on either such 
account stated, or the official bond of the officer, and he shall forfeit 
his commission. 

Sec: 19, The penal provisions in the preceding two’ sections are 
subject to any legal defenses which the officer may havo against the 
account as stated by the auditor; but judgment for costs shall be ren- 
dered against the officer in the action, whatever be the result, unless 
he rendered an account within the time named in the above two sea- 

1 _ tions. ; ri ; ; 

¥ - Sec. 20, When a County Collector or other receiver of public mon- 
oy, seeks to obtain credit on the books of the Auditor's office, for pay- 
ment made to the Trensurer, before giving such credit, the Auditor 

-shall require him to take and subscribe an oath that he has not appro- 
priated-any of the public money for his private benefit (further than 
that which the law allows him) nor for the benefit of any other person. - 

Sec. 21, In those ¢ases where the auditor is authorized to call upon 
persons or officers for information or statements, or to render accounts, 

‘he may issue his requisitions therefor, in writing, to the person or offi- 

5 cers called upon, alloòwing-reasonable timo which, being served as a 

* notice in a civil action by the shorii of the county in which the person 
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or officer called npon resides, or exercises his office, and returned to 
the auditor with the service endorsed thereon, shall be evidence of the 
making the requisition therein expressed. 


Bro. 22, All things pertaining to the auditor's office, are at all times l 


open tò the inspection of the Governor, the Genérul Assembly, or 
either branch thereof, appointed to examine into them. 

Beo, 28. All books, maps, stationery, furniture, fuel and other noc- 
essaries for the use of the Auditor's office, are to be furnished at tho 
expense of the Territory. 

EC, 24, The salary of the Treasurer of the Territory shall be fifteen 


—hundred dollars annually, to be audited like other*claims on tho Terri- 


\ 


tory, and paid monthly out of any money in the Treasury not other- 
Wise appropriated, and he may receive fees allowed by law. 

Sec, 25. He shall keep his office at the seat of government, and it 
is his duty to keep an accurate account of the receipts and disburse- 
ments of the Treasury, in books to be kept for that purpose, in which 
he shall specify the names of the persons from whom money is receiv- 
ed, and on what aceount, and the time thereof, 

Bgo. 26. He shall enter the memorandum of warrants issued, as 
certified to him by the Auditor, and he shall receive in payment of 

ublic dues the warrants issued by the Auditor, in conformity with 
aw, and redeem such when presented, if there be money in the Treas- 
ury not otherwise appropriated, and on receiving any such warrant, 
cause the person presenting it to endorse it, and the Treasurer shall 
write on its face; “Redeemed,” and enter in his book containing the 
Auditor’s memoranda, in the appropriate columns, the name of the 
person to whom in fact paid, the date of the payment and the amount 
of the interest, if any. l 

Sro. 27. When any amount is paid into the Treasury, the Treasur- 
er is required to give to the person paying, receipts in duplicate, stat- 
ing the fund to which the money belongs, one of which may be kept 
by him, and the other must be delivered to the Auditor in order to 
obtain the proper credit, and the amount shall be charged to the Treas- 
urer. 7 


” Seo, 28. Ho shall pay no money from the Treasury, but upon the 
warrant of the Auditor, and shall pay such warranta in the order of 
their issuance, or if there be no. money in the Treasury from which 
such warrants can be paid, he shall, upon request of the holder, endorse 
upon the warrant the date of its presentation, and sign it, from which 
time the warrant shall bear an interest of twenty per cent. per annum, 
until the time limited inthe next section, _- 

Sec, 29. He shall keep a record of the number and amount of tho 
several warrants so presented and endorsed for non payment, and when 
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there are fands in the Treasnry for their payment, to an amount mfi- 
tient to render it advizable, he shall give notice thereof, and to what 
nunber uf warrants the funds will extend, or the number of the out- 
standing warrants which the funda will pay, by three insertions in a 
newspaper, printed at the seat of government, and at the expiration of 
thirty days from the day of the first insertion, the interest on tho 
warrants so notified of being payable, shall cease. 

Sro. 80, Once in each week, he shall certify to tho Auditor the 
number, date, amount, and page of each auditor’s, warrant by him taken 
uP with the date when taken up, and the amount of interest allowed, 
if any; and on the first monday of March, June, September and No- 
vember, annually, he is directed to account with the Auditor, and do- 
posit in his office all such warrants received at the Treavury, aud take 
the Auditors receipt therefor. 

Sec, 81. As soon as practicable, after the first Monday of 
preceding the regular session of the General Assembly, he shall re» 
port to the Governor, the state of the Treasury up to that dato, exhib- 
iting the amount received and paid out by the Treasurer since his last 

“feport, and the batance remaining in the Treasury. 

Sze, 82. It is his duty to submit his books, accounts, vouchers and 
funds, to the inspection of the Governor, the General Assembly, either 
house thereof, or any committee of either house appointed for that 
purpose when required sae yk 

Sro, 33. The expenses of the en are to bo audited lke other 
‘claims on the Territory, and paid by the Territory. 


ARTICLE FOURTH. 
Attorney General, 


Kro. 34. The salary of the Attorney General shall be one thousand 
dollars, to be audited as other ‘accounts, and payable out of tho Troas- 
ury, out-of any funds not otherwise appropriated, together with such 
fees-as are allowed by. law, 

Bge. 35, His duty shall be to conduct and prosecute all suits in the 
e Court in which the Territory of Jefferson shall be concerned; 
and give his advice upon quéstions of law, when required by the Gov- 
ernor or when requested by the Territorial officers, touching matters 
that may concern their departments, | 

_ Bee. 86. The salary of the Marshal shall be five hundred dollars 
annually to be audited as other accounts, and paid out of any money 
in the Treasury not otherwise appropriated, together with such fees as 
may be allowed by law, but no others, . 
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Suc, 37. His duties shall be to-attend upon the Supreme Court of 
tho ae and execute and return all writs issued from said court, 
and faithful y carry ont the orders of said court. 

Sre, 38. Before entering upon the duties of his office, he shall be 
required to enter into bonds with the Territory, with four good ‘and 
suflicicnt sureties, in the penal sum of ten thousand dollars, condition- 
ed for the faithful performance of his duties by himself and deputios. 

See. 39, That the fee of the Marshal shall be in all cases like those 
received by shoriffs for like service. 

Approved, December 8d, 1859. 


CHAPTER IT. 
AN ACT , 
Further defining the Power of the Governor. - 


Suc. 1. Be tt enacted by the General Assembly of the Provsional 
Government of the Territory of Jefferson, the Governor approving:— ` 
That the Governor is horeby authorized and empowered to procure the 
publication of such of the genoral laws of this territory, by the public 
printer, a3 in his opinion is expedient and necessary for the immediate 
and successful operation of the Provisional Government. Provided 
that none of the laws of this Territory, shall be so construed as to 
give the pee printer of this territory the exclusive right and duty to 
print and bind the laws of this Territory. 

Sec. 2. The Governor is also empowered to procure the printing of 
such blanks of various kinds as are necessary for his convenience in 
- olfice, and all other territorial officers. 

Sre. 3. The Governor is also empowered to draw his order upon the 
Auditor of the territory for the issue of such Auditor's warrants as 
tre necessary to defray the expense of the publishing of such laws, 
and the printing of such blanks. Provided that the price charged for 
such work is reasonable, and as cheap as it can be procured at any 
other printing establishment in the territory. - 

Src. 4. “The Governor is also empowered to appoint such Justices 
of the Peace as are necessary to enable the law of the territory to go 
into complete and successful operation immediately after the adjourn- 
ment of the present session of the General Assembly. ‘ ' 

Sze. 5. He is also empowered to appoint sych constables as are 
necessary for the immediate operation of the laws of the territory, and 
ral any other officers required by the laws, and not otherwise provided 

or. . 

Approved, December 3d, 1859. 
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AN ACT l 
Defining the Qualifications of Public Officers. 


«See 1. Be itenacted by the General Assembly of the Provisional Gor- 

ernment of the Territory of Jeffereon, the Governor appraving -—That 
no civil officer elected by the people of this territory, is empowered to 
enter upon the duties of the office to which he was elected, until he has 
been qualified as provided in the Organic Act of the territory, or until 
he has qualified as required in this chapter. The Governor by the 
oath of office before the Chief Justice of tho territory, that ho will 
support the Coustitution of the United States and the Organic Act of 
this Territory ; and will faithfully, impartially, and to the best-of his 
knowledge andability, discharge the duties incumbent upon him, as 
the Governor of the territory, which oath shall be filed in the office of 
the Secretary of the territory. oa | 


Sec. 2. The Secretary of the territory, treasurer, Auditor, Attor- 
ney General, and Superintendent of Public Instructions, by taking tho 
oath of office before the Chief Justice of the Supreme Court, that thoy 
will support the Constitution of the United States, the Organic Act of 
the territory ; and that they will faithfully and impartially dischargo 
the duties of their respective offices as provided by law, which oath 
shall be filed in the office of the Secretary. 

Szc. 3. The members of the Provisional Legislature by the Prosi- 
dent and Speaker of their respéctive houses, by taking an oath to sup- 
port the Constitution. of the United States, the Organic Act of the 
territory, and faithfully to dischargo the duties incumbent upon them 
as Legislators: the President and Speaker -of the respective houses 
having first taken said oath before the Chief Justice of the territory. 

Sze, 4. The Chief Justice by taking- the oath of office before the 
president of the board of canvassers, that he will support the Consti- 
tution af the United States, the Organic Act of the territory, and that 
he will without fear, favor, affection, or hope of roward, to tho best of 
his knowledge and ability, administer justice according to law, equally 
to the rich and the poor, after which ho shall administer the same oath 
to the Associate Justices of the territory, which oaths shall be filed 
with the Secretary of the territory. i 

Sec. 5. The judges of the county courts, shoriffs, clerks of the dis- 
trict court, county treasurer, assessor, and recorder, and all other 
county officers created by the laws of this territory, shall, before they - 
enter upon the discharge of the duties of their respective offices, take 
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the following oath of office before some officer qualified to administer 
oatha, that they will support the Constitution of the United States, and 
the Organic Actof this Territory; and that they will faithfully dis- 
charge the duties of their office according to law, the officer adminis- 
tering the same, shall file said oath in the office of the clerk of the 
county court. 

Suc. 6. Justices of the peace, constables, trustees of townships, 
clerks of townships, and other township and district officers, shall take 
the oath of office presented in section five of this act, in such modifi- 
cations as may be necessary to comprehend the duties of their offices, 
hefore some officer authorized to administer oaths; which oaths shall 
be filed in the office of the county clerk. ” 

Sge, 7. The following named officers, in addition to taking the office | 
' above provided, are also required to give bond to the Territory or- | 
County, as the case may be, to the satisfaction of the approving officer | | 

| 


or officers, in such sum as may be prescribed by law. “That as 
aan (naming the office) in , ounty (or Territory of Jefferson) he will 
Í render a true account of his office and of his doings therein, to the 
proper authority when required thereby, or by law; that he will promptly 
pay over to the person or officer entitled thereto, all money which may 
_ come into his hands by virtue of his office; that he will exercise hereaf- 
ter all reasonable diligence and care in the preservation and lawfal dis- 
posal of all money, books, papers, securities or othér property apper- | 
! taining to his said office, and deliver them to his successor, or any 
other person authorized to receive the same; and that he will faithfully 
Si _ and impartially, without fear, favor, frayd or oppression, discharge all 
. other duties now or hereafter required of his office. 


i | Sec. 8. The bonds of the Territorial officers shall be given to the 


peas 


i ~ Torritory, those of County officers to the County. 


, ‘Sec. 9. The bond of the Treasurer of the Territory shall be in the 

ao penal sum of twenty-five thousand dollars; those of the Secretary and 

Co Attorney General, in the sum of five thousand dollars each, which 

- bonds, after being approved by the proper authority, shall be filed in 

the office of the ‘Secretary of the Territory, except the bond of the 

- Secretary, which shall be filed in the office of the auditor of public 
accounts. 


Sro. 10. The County Treasurer, Asséssor, Recorder, Sheriff and — 
. Clerk of the District and County Court, shall each give bond, to bo ~ 
` approved by the County Court, in a sum of not less than two thousand 
dollars, and as much more as may be directed by the County Court, 
which bond, after being approved by the County Court, with the approval 
endorsed thereon, vail be filed inthe ofco of the County Clerk, ex- 
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cept the bond of the Distriet and County Clerk, which shall be filed 


with the Recorder. 


See. 11. Justices df the Peace and Constables shall give bonds in 
such sums as may be directed by the County Court, which’ shall 
ao the same, and cause them to be filed in the office of tho County 
Cierk. 

Sec. 12. Tho bonds of all Territorial and District officers shall be 
signed by at loast four sureties; the bonds of all County officers by at 
least two sureties. 


Sec, 13. The bonds of Territorial and District officers are required 
to be approved by the Governor before they can be filed, and those of 
County and Precinct officers by the County Court, which approval shall 
be endorsed upon the bond and signed by the approving officers, 


Suc. 14. The several territorial officors clected on the 27th day of 
October, 1859, shall qualify and enter upon the discharge of their re~ 
spective duties as above required by this act, within ninety days from 
the day of their election ; and all county, precinct, and district officers 
shall qualify as herein above directed, and enter upon the discharge of 
the duties of their office within twenty days from the day nùn which 
they were elected; any person elected to any of the above offices, 
who do not qualify within the time above specified, shall be regarded 
as declining the office. 


Src, 15. When any election is contested, the person elected shall 
have twenty days in which to qualify, after the day of their decision. 


Sre. 16. The bonds of officers shall be construed to cover.duties 
required by law, subsequent to giving them. | ; 


Sec. 17. No official bond, shall be void for want of compliance with 
the statute, but it shall be valid in law for what is contained therein. 


Suc. 18. When the incumbent of an office is re-elected, he- shall 
qualify as above directed; and when it is ascertained that the inoum- 
bent hold over another term by the reason of the non-election of a 
successor, or for the neglect or refusal of the successor to qualify, he 
shall qurlify anew within a time to be fixed by the officer who approves 
of the bond of such officer. ' . 


_ Sec. 19. The governor, members of the council and house of rep- 
resentatives, and the president and speaker of their respective bodies, 
having qualified according to the provisions of this bill, are hereby de- 
clared legallyqualified tothe discharge of their respective duties, |, 


Approved November 25th, 1859. - 
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CHAPTER IV. 
AN ACT 
Establishing a Judicial System for the Territory of Jefferson. 


See. 1. Be tl enacted by the General Assembly of the Provisional Gov- 
ernment of the Territory of Jefferson, the Governor approving :—Tho 
judicial powers of the territory shall be vested in a supreme court, a 
district court in cach organized county in the territory, a county court, 
for each organized county, and such miners’ and justices’ courts as may 
be from time to time established. 

Sec. 2. The supreme court shall consist of three judges; and shall 
have appellate jurisdiction only, except in such matters as may be 
otherwise provided by law; and there shall be holden a term of the 
supreme court quarterly, at the capital of the territory, at such times 
as may be prescribed by law. 

Sec. 3. Tho district court shall be holden by one of the judges of 
the district court in each organized county monthly, and shall havo 
original jurisdiction in all matters of controversy, civil and criminal, 
unless otherwise expressly provided by law. 

Ske. 4, There shall be a County Court in each organized county in 
the Territory, to consist of one Judge and two Associate Justices, 
elected by the qualified electors, who shall have original jurisdiction in 
all matters relating to probate or county business, as authorized in the 
chapter relating to the powers and jurisdiction of said courts; and shall 
hold such terms of their courts as may be prescribed by law, 

Sec, 5. There shall be clected two justices of the peace in each 
township or precinct in the organized counties, who shall hold such 
terms of courts as the necessities of business may require, end shall 
have such power and jurisdiction as may be conferred upon them by 
the chapter relating to their courts. And there may be additional 
justices elected in any township or precinct where the same shall be 
ordered by the county court, s es 

Src. 6 There shall also be established in‘each mining district in the 
Territory, a eourt tobe known as the Miners’ Court, each judge of 
which shall be elected by the miners of the district for which he is to 
act, and shall hold his office for three months from the date of his elec- 

tion, and shall have original jurisdiction in all matters in regard to 
mining claims and miners’ interest in working and operating the same; 
and he shall have power to try and decide all matters of dispute com- 
ing within his jurisdiction, from which decision there shall be an appeal 
to the District Court, and from thence to the Supreme Court asin other 
gases, hy either party in interest to the suit under such restrictions and 
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qualifications as may be proscribed by law. Either party to an action 
in said court shall have the right of trial by jury of miners, to consiat 
of twelve, unless a loss number be agreed upon by the parties, provided 
a jury is demånded before the parties announce thomselyes ready for 
trial, 

Approved December 2nd, 1859. 


CHAPTER Y. 
AN ACT 


Defining the Duties of the Supreme Court of Jefferson Ter- 
OO ritory. . 


Seo. 1. Be it enacted by the General Assembly of the Provisional 

Government of the Territory of Jefferson, the Governor approving i=- 
The Supreme Court shall mect four times in each year at the capital of 
of the Territory, viz: on the third Monday in April; the third Mon- - 
day in July ; the'third Monday in October, and the third Monday in 
January. 
- Bec. 3 The Supreme Court shall have appellate jurisdiction over all 
final judgments and decisions of any of the district courts, a3 well as 
in cases of civil actigns properly so called as in proceedings of a 
special and independent character. . 

Sxc. 3. Intermediate orders involving the merits, or materially af- 
fecting the final decision may also-be rendered on appeal. 

Seo. 4. The Court may also in its discretion prescribe rules for al- 
lowing appeals on such other intermediate orders or decisions as they” 
-may think expedient, and for permitting the samo. to be taken and 
tried during the progress of the trial in the courts below, but such-in- 
termediate appeals must not retard proceedings in the trial in chief in 
the district court. 

Sec. 6, The court may issue all writs and process necessary for the 
exercise and enforcement of its appelate jurisdiction. - 

Sro, 6, The court shall keep a record of its decisions upon all mat- 
ters brought before it. - Ţ ' ` 
Sec, 7. The Supreme Court shall have a general supervision over 
the District Courte, to prevent and correct abuse where no other rom- 
-edy is provided. _ Lo 

Src. 8. The presence of two judges is necessary for the transaction 
of business, but one alone may adjourn from day to day, or_to any 
particular day, or until the next term,- 


— 
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See. i. All reasonable expenses of the Supreme Court, must be 
certified by one of the judges of the court and be allowed by the Au- 
ditor and be pail out of the Territorial Treasury. 

sre. 10. The Clerk of the Supreme Court shall keep a complete 
rovister of all proceedings of the court with an index to the same and 
hall perform all other duties ordinarily pertaining to his office. 


CHAPTER. VI. 
AN ACT 
To Define the Duties of the District Court. 


seo 1. Be itenneted by the General Assembly of the Provisional Gov- 
ernment of the Territory of Jefferson, the Governor approving :—The 
District Court shall be held at the county seat in each of the counties, 
as elsewhere defined; when there shall be no court house in the county, 
the County Court of the county shalt provide, at the expense of the 
county, a suitable place atthe county seat for the holding the court. 
Sre. 2. The District Court shall have original and exclusive juris- 
diction over all matter and suits at law, and in chancery arising in 
4 cach county in their respective districts, except when Justices of the 
Peace have jurisdiction, and concurrent jurisdiction with said Justices 
of the Peaco in causes where the demand or cause of action of the 
plaintiff does not exceed two hundred dollars. 
- Mno. 3. The said courts shall respectively have- authority to hear 
and determine all cases of crimes and misdemeanors whatsoever that 
may be committed in their respective districts, except those which are . 
exclusively cognizable. before a Justice of the Peace or such other | 
courts as by statute provided. 
- ree. 4, A special term may be ordered and held by the District 
_ Judge in any county in his district, for the trial of any criminal offence 
he may deem necessary. In ordering a special term he shall direct 
7 whether a grand or petit jury, or both, or neither, shall be summoned. 
= Suc. 5. The District Courts may interchange and hold eagh others’ 
courts. 

Sec. G. The Judges ofthe respectivo districts, shall appoint a Clerk 
of the Court for each county in the district. The clerk of each court 
shall keep a record of the proceedings of the court under the directions 

.° of the judge. -He shall from time to time, read over all entries there- 
in in open court, which, when correct, shall be signed by the judge. 

See. 7. When it is not practicable to have all the records prepared, 
and thus approved, during the term, they may be read, corected, and - 


tee 


m~ 
a 
q 


Mia i: 2 ae a 


$ 


GENERAL ACTS lol 


approved at lhe next succeeding term, but such delany shall not prevent 
an execution from issuing in the mean time, and all other proceedings | 
may take place in the sane manner as though the record had been ap- 
proved and signed. Entries authorized to be made in vacation, shall 
be read. approved and signed at the next term of the District Court, 

Sxe. 8. Lhe record aforesaid is under the control of the court, and 
may be amended, or any ‘entry therein expunged, at any time during 
the term at which it was made, or before it is signed hy the judgu 
aforesaid. 

Sre. 9. The entries made, approved and signed at n previous time, 
can be altered only to correct an evident mistake or, omission. 

Sso. 10, If the judge does not appear oa the day appointed for 
holding the court, the clerk shall make an entry thereof, in his record, - 
and ‘adjourn the house till next day, and so on, until the third day, 
unless the judge appears. 

» Sre, 11. If the judge do not appear by five o'clock in the afternoon 
of the third day, the court shall stand adjourned until the next regu- 
lar term. 

Src. 12. If the judge is sick, or for any other sufficient canse, is un- 
able to attend court at the appointed time, he may by written arder 
direct an adjournment to a particular day therein specified, and the 
clerk shall on the first day of the term, or as soon thereafter as he re- 
ceives the order, adjourn the court as therein. directed. 

Sro. 13.'No recognizance or other instrument or proceeding, shall 
be rendered invalid by reason of there being a failure of the term, but 
all proceedings pending in court shall be continued to the next regu- 
lar term, unless an adjournment be made as authorized in the last pre- 
ceding section. oo 

Sec. 14, In cases of such continuances or adjournments, persons 
recognized, or bound to appear, at the regular term which has failed as 
aforesaid, shall be held bound in like manner to appear at the time so 


` fixed, and their sureties (if any) shall be liable in case of their non- 


appearance, in the same manner-as though the term had been held- at 
the regular time, and they had failed to make their appearance thereat. 

Sec. 15. Upon any final adjournment of the court, all business, not 
otherwise disposed of, will stand continued generally. 

Sec. 16. No Judge of the Supreme or District, Court shall practice 
as an attorney or.counsellor at law, or give advice in relation pending, 
or about to-be brought, in any of the courts of this’ Territory. 

Sec. 17, All judicial proceedings must be public; unless otherwise” 


» epecially provided by statute or otherwise agreed upon by the parties. 


Sec. 18. Al courts have power to administer oaths connecting with 
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any master pening before them, either by any judge, justice, or clerk 
thereof, orby any person sppointed for that purpose. 

See. 19, A judge or justice is disqualified from acting as such, ex- 
cept by consent of parties, in any case where he is a party or interest- 
ed, or where he is related to either party by consanguinity or affinity 
within the fourth degree, or whero he has been attorney for cither 
party in the action or proccedings. 

See. 20. The District Court may by rulo, compel a justice of the 
peace, or a Miners’ Court, to allow an appeal, or to make, cr amend his 
return according to law. 

Src. 21. When an omission or mistake has been made by a justice 
in his docket entries, and that fact is made to appear to the satisfaction 
of the court, the court may correct the mistake, or supply the omission 
or direct the Justice or the Miners’ Court to do go. 

Suc. 22. An appeal from an inferior to a District Court brings up a 
cause for a trial upon its merits alone. ; 

Sre. 23. When judgment is affirmed, the District Court shall on mo- 
tion ronder judgment 5 the appellant and his sureties, for the 
amount of the judgment elow, damages and costs, in case such dama- 
ges cuan be ascertained by the court without trial. 


Sec, 24. No court can be opened, nor any judicial proceedings bo 
had or transacted on Sunday, except :— 

First: To give instruction to a jury then deliberating on their ver- 
dict ; 

Second: To receive a verdict, or discharge a jury; 

fhird : To exercise the powers of a single magistrate in a criminal 
proceéding. 

Fourth: To exercise the required action necessary to issue a writ of 
attachment, or a writ of replevin, or a capias, and may issue the samo 
opon me affidavit of the plaintiff, that the defendant is about to ab- 
scond ; as . 

Fifth: To appoint a competent person to serve such writs, if the 
sheriff or constable cannot be procured. - 

Sixth: Such appointed officer, or the sherif, or constable, may serve 
such writ, and do such other acts as are necessary to keep the proper - 
ty or person safe, f oe 

Sro. 25. The Clerks of the Supreme Court shall have power to ap- 
point a deputy or-deputies, who shall reside at the seat of government, 
or where the Supreme Court sits. Such deputies shall give bond to 
faithfully perform the duties of the office, before entering upon the 
same, and the principal shall at all times be liable on his bonds for the’ 
action of his deputy or deputies. 
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Sze. 26. The Clerk of the District Court shall have power to ap- 
point a doputy to assist him under the rules prescribedin section twon- 
TVR, * 


Approved December 6th, 1859. 


CHAPTER VII. 
ATTACHMENT. 
AN ACT. s 


Regulating and authorizing the issuing of Writs of Attach- 
' ments and Garnishments. 


Sec. 1. Be it enacted by the General Assembly of the Provisional Gov- 
ernment of the Territory of Jefferson, the Governor approving :—In an 
action for the recovery of money, the plaintiff may cause any property 
of the defendant which is not exempt from execution, to be attached 
at the commencement, ordering the progress of the proceedings by 
pursuing the cause hereinafter prescribed. 

Suc. 2. If it be subsequent to the commencement of the action, a 
separate petition must be filed, and in all cases, the proceedings rela- 
tive to the attachment, are to bo deemed independent of the ordinary 
proceedings, and only auxiliary thereto. 

Sec. 3. The petition which asks an attachmont, must in all cases be 
sworn to; it must state that as the applicant verily believes the defend- 
ant is a foreign corporation, or that he isin some manner, about to 
dispose of, or remove his property (in whole or in part) with intent to 
defraud his creditors ; or that he has absconded so the ordinary pro- 
cess cannot be served on him. ` os 

Sec, 4, If the plaintiff's demand is founded on contract, the petition 
must state that something is duc and as nearly as practicable the 


- amount, which must be more than five dollars in order to authorize an 


attachment; the amount thus sworn to, is intended as a guide to the 
sheriff, who must as nearly as the circumstances of the case will per- 
mit, levy upon property fifty per cent greater in value than that amount. | 

_Ssc. 5. If the demand is not founded on contract, the original peti- 
tion must be presented to the Judge of some Supreme or District 
-Court or to the Judgé of the County Court, who shall make an allow- 
ance thereon of the amount in value of the property that may be at- 
tached;-the provisions of this section apply only to cases in the District, 


Court. ' 
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Hee. G. The porty of a debtor may be attached previous to the 
time when the debt became due, when nothing but tine is wanting to 
fix au absolute indebtedness, and when the petition in addition to that 
fact states that the defendant is about to dispose of his property, with 
intent to defraud his ereditors—or that he is about to remove from the 
stato, and refused to make any arrangement for scenring the payment 
of the debt when it falls dne, and which contemplated removal was not 
known to the plaintiff at the timo the debt was contracted. 

Sec. 7, Before any property can be attached, us aforesaid, the plain- 
tiff must file with the clerk a bond for the use of the defendant,. with 
sureties to be approved by tho elerk, in a penalty at least double the 
value of the property sought to be attached, and in no case, less than 
two hundred and fifty dollars, if in the District Court, nor less than 
fifty dollars if in a Justice's Court, conditioned that the plaintiff will 


pay all damages which the defendant may sustain by reason of tho- 


wrongful suing out of tho attachment. — 
Seo. 8 In action of such bond the plaintiff therein may recover if 
he shows that the attachment was wrongfully sued out, andif wilfully 


wrong, he may recover exemplary damagos, nor need he wait until the- 


principal suit is determined before he brings suit on the bond. 

Seo, 9. Where the suits are properly commenced in a District Court, 
of any county, the auxiliary process of attachment may run into any 
other county whero property of the defendant can be found. 

See, 10. The clerk shall issue a writ of attachment directing the 
sheriff of the county therein named, to attach property of the defend- 
ant to the requisite amount therein stated. 

Suc, 11. The sheriff shall in all cases attach the amount of proper- 
ty directed, if sufficient, not exempt from execution, be found in his 
county, giving that in which the defendant has a legal and. unquestion- 
able title a preference over that in which the title is doubtful or only 
equitable. : 

Agpo. 12. Writs of Attachment from the District Courts may be sent 
into different counties at the same time, but if more property be at- 
tached in the aggregate than the plaintiff is entitled to hold in that 
manner, he must abandon the overplus and pay all costs ‘incurred in 
rélation to it. : 

Src. 13. Stock or an interest owned by the defendant in any com- 
pany, also debts due him, or property of his held by a third person, 
may be attached. 

Sec. 14. The mode of Attuchment must be as follows: 

First: By giving the defendant in the action, if found within the 
county, and also the person occupying or in possession of the property, 
if itis in the hands ofa third person, notice ef such attachment, 


$ 
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Swond: ‘The property, if capable of manual delivery, the sheriff 
must take it into his custody, if it oan be found. Po 

Third: Stock in a company is attached by notifying the president, 
or other head of the company, or the secretary, cashier, or other man- 
aging agent thereof, of the fact that the stock is so attached. 

Fourth: Debts due the defendant, or property of his held by third 
persons, and which cannot be found, or the title to which is doubtful, 
are attached by garnishment thereof. 

Sec. 15, The attachment by garnishment is affected by informing 
the supposed debtor or person holding the property, that he ia attach» 
ad as garnishee, and by leaving with him a written notice to tho effect 
that ho is required not to pay any debt due by him to the defendant, 
or thereafter to become due, and that he must retain possession of all 
property of the said defendant, there or thereafter being in his oustody 
or under his control, in order that the same may be dealt with accord. 
ing to law. 

Sse, 16. A sheriff or constable may be garnished for money of the. 
defenant in his hands, so may a judgment debtor of the defendant, 
when the judgment has not been previously assigned, and also an ex- 
ecutor for money due from the decedent to the defendant, 

Src. 17. Unless. exempt, as provided in tha next section, the notige 
must also require him to appear on the first day of the next term of 
the district court, wherein the main cause is depending, or on the day 
fixed for trial if in a justice’s court, and answer such interrogatories 
as may there be propounded to him, or that he will be liable to pay the 
entire judgment which the plaintiff evidently obtains against the de- 
fendant, 

Sec. 18. The plaintiff may, in writing, direct the sheriff to take the 
answer of the garnishee and append the same to his return, : 

Ste. 19. In such case the sheriff has power to administer an oath to 
garnishees requiring them to make true answer to the questions.to be 
propounded, which questions shall be as follows : 


First: Are you in any manner indebted to tho defendant in this suit, 
or do you owe him money or property which is not yet due? and if so, 
state the particulars. 

Second: Have you in your possession or under your control, any 
property, rights or credits of the defendant? If so, what is the value 
of the same? State all the particulars. 

Third: Do you know any debts owing to the said defendant, wheth- 
er due or not, or any property, rights, or credits, belonging to him, 
and now in the possession or under the control of others? If so, state 
the particulars. 

prc. 20. Ifthe garnishee refuses to answer, fally and unequivocally, 
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each and all the foregoing interrogatories, he shall be notified and 
required to sppear and answer on the first day of the next term of the 
district court, or on the day fixed for trial as above provided. 

Bec, 21. The questions propounded to the garnishee in court may 
be such as are above prescribed, to be asked by the’ sheriff, and such 
other as the court may think proper and me 

Seo. 22, Where a garnishee is required to appear at court, unless 
he has refused: to answer as above contemplated, he is entitled to the 
pay and mileago of an ordinary witness, and may in like manner re- 
quire promi eforehand, in order to be made liable for non-attondance, 

Sec, 23. If, when duly summoned and his fee tendered, (if demand- 
ed) he fail to appear and answer the interrogatories propounded to 
him, without sufficient excuse for his delinquency, he shall be presumed 
to be indebted to the defendant to the full amount of the. plaintiff's 
demand, and shall be dealt with accordingly. 

Sec. 24, But for mere failure to appear, he is not liable to pay the 
amount of the plaintiff’s judgment until he has hed an opportunity to 
show cause against the issuing of an execution. 

Sego. 25. A, garnishee may at any time after answer, exonerate him- 
self from further responsibility, by paying over to the sheriff the amouns 
owing by him to the defendant, and by placing at the sheriff's disposal 
the property of the defendant, or so much of said debts and property 


as is equal to the value of property to be attached, all of which may 


afterward be treated as though attached in the usual manner. 

Sec. 26, When the answer of the garnishee is made in the district 
court, the plaintiff may controvert any facts contained therein and 
specified by him, and issue being thereupon denied; may be tried in 
the usual manner. Upon such trial, the answer of the garnishee is: 
competent testimony.. 7 A 

Src, 27, If by any of the above methods it is made to appear that 
the garnishee was indebted to the defendant, or had any of the defend- 
ant’s property in his hands, cither at the time of his being served with 
the garnishee notice aforosaid, or at any time subsequent thereto, he is 
liable to the plaintiff, in case’ judgment is finally recovered: by him, to 
the full amount of. that judgment, or to the amount of said indebted- 
ness and of the property so held by him, and a judgment shall be en- 
tered up against him aceordingly, unless he ee paying or deliver-. 
ing the same to the sheriff as above provided. 

Sec. 28. Property attached otherwise than by garnishment, is bound 
thereby from tho time of the service of the attachment only. 

Dec. 29. All moncys attached by the sheriff, or coming into his hands 
by virtne of the procceding in attachment, shall forthwith be paid over 
to the clerk, tobe by him retained until further order of the court. 
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Sec. 30. The defendant may, any time before judgment, discharge 
the property attached, or any part thereof, by giving bond with surety, 
to be approved by the sheriff, ina penalty at least double the value of 
the property sea to be released—conditioned that such property, or 
its estimated value, shall be delivered to tho sheriff to satisfy any 
judgment which may be obtained against the defendant in that suit, 
Within ten days after the rendition thereof. This bond shall be filed 
with the clerk of the court. 


Sze, 31. To determine the value of the property in such cases, wn- 
Jess the parties agree otherwise, the sheriff shall summons two disin- 
terested persons having the qualification of jurora who, after bein 
sworn by him to niake the appraisement faithfally end impartially, sha 
proceed to the discharge of their duty. 


Sec, 82. If such persons disagree as to the valué of the property, 
the sheriff shall decide between them, 


Sec. 33. In an action brought upon the bond above contemplated, it 
shall be a sufficient defence that the property for the delivery of which 
the bond was given, did not at the time of the levy, belong to the de- 
fendant against whom the attachment was issued. 


Sec. 34. The sheriff must, in all cases, return an inventory of the 
property attached as well as the appraisement above provided for, when 
such appraisement has been made. ; 


Sec. 35. When the sheriff thinks the property attached is in danger 
of serious and immediate waste or decay, he may summon three persons 
having the qualifications of jurors, to examine the same. If they are 
of the opinion that the property requires soon to be disposed of, the 

shall specify a day beyond which they do not deem it prudent that it 
should be kept in the hands of the sheriff. He shall thereupon give 
the same notice as for the sale of’ goods in execution, and for the same 
length of time, unless the condition of the property renders a more 
immediate sale necessary, the sale shall be made accordingly. ; 


- Sec. 86. The money arising from such sale shall remain in the hands 
of the clerk to abide the event of the suit. 


Sec. .37. The word sheriff ag used in this chapter, is meant to apply 


to constables, when the proceedings are in a justice’s court. 


Sc. 38. When the proceedings are in a justice’s court, the justice 
is to be regarded ag the clerk of the court for all the purposes herein 
«contemplated. 


~ Approved November 25th, 1859. 
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CHAPTER VIN. 
AN ACT 
To Provide for the res of Property by Writs of Re 
plevin. 


Sec, 1. Be il enacted by the General Assembly of the Provisional 
Government of the Lerritory of Jefferson, the Governor approving:— 
That when the object of the action is to recover the possession of per- 
sonal property, the petition must in all caseg be under oath, 

Seo. 2. It must state that the property (describing it) is wrongfully 
detained by the defendant, that the plaintiff is entitled to the present 
possossion thereof, and that it was not taken from him by any legal 

rocess; it must also state the alleged cause of detention according to 
is best belief and knowledge, and-also the value of the property. 

Seo. 8. He shall also execute a bond to the defendant, with sureties, 
to be approved by the clerk, in a penalty at least equal to twice tho 
value of the property sought, conditioned that he will appear at the 
noxt term of the court and prosecute his suit to judgment, and return 
the property if a return be awarded, and also pay all costs and dama- 
ges that. may be adjudged against him; this bond shall be filed with 
the clerk of the court, and is for the, use of any person injured by the 
proceedings. : 

Sego. 4. Tho clerk shall thereupon issue a writ of replevin directed 
to the sheriff, to take the property therein described and deliver the 
same to the plaintiff ; -the ordinary original notice algo to be served on 
the defendant in the usual manner. r ' 

_ See. 6. Jn obedience to such writ, the sheriff must forthwith take 


possession of the property if in the possession of the defendant or his _ 


agents, for which purpose he may break open any dwelling house or 
other inclosure, having first demanded entrance and exhibited his au- 


_ thority if required. 


See. 6. If a third person claim the property, he must be made a co- 
defendant. 5 : 

Suc. 7, If the property sought be not obtained, the plaintiff, if he 
establishes his right thereto, shall recover the ~value-of that right, 
whother obtained or not, he shall recover the damages he has sustained 
iu coisequence of the legal detention thereof. is 

Sze. 8 If the plaintiff fail to establish his right to the property, the 
defendant shall recover such damages ag under the circumstances he 
shows himself entitled. ` 

Src, 9. Justices of the Peace shall have jurisdiction of action and 


_ 
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remedies under this act,in cases where the value of the property in 
dispute does not exceed two hundred dollars, under the same roles and 
regulations as other cases, and subject to appeal umler the same rales. 

Approved November 26th, 1869, $ 


CHAPTER IX, 
AN ACT ~ + 
For Districting the Territory. 


Sec. 1. Be it enacted by the General Assembly of the Provizional Gov- 
ernment of the Territory of Jefferson, the Governor approving -—That 
the counties of St. Vrain, Jackson, Heele, Cheyenne and North, bo 
and the same are hereby declared to be the first council district, and 
entitled to one member of the council. 

Sec. 2, The county of Jefferson is hereby declared the second dis- 
trict, and is entitled to one councilman. 

Sec. 8. The county of Arrappahoe is the third district, and is enti- 
tled to two councilmen. 

Sec, 4. The counties of Fountain and El Paso are the fourth dis- 
trict, and entitled to one councilman. ` 

Suc. 5. The counties of Park and Saratoga are the fifth district, and 
entitled to one councilman. 

Drc. 6. The county of Mountain is the sixth district, and entitled to 
two councilmen. Said county may be subdivided by the county court, 
and each subdivision may have one councilman. En - 

Sec. 7. The counties of St. Vrain, Cheyenne, Heele, and North, be 
and are hereby created into Representative district number ono, and 
entitled to one representagive. o> _ 

- Ske. 8. The county of Jackson is hereby made to be district number 
two, and has one representative. 

Sec. 9. The county of Jefferson is hereby made district district No. 
three, and entitled to three representatives. a l j 

Sze. 10. The county of Mountain is entitled to six represéntatives, 
and is number four—provided that upon petition from the people, the 
county court may subdivide said county into subdivisions and appor- 
tion one representative to each subdivision. . 

Sec. 11. The county of. Arrappahoe is entitled to four representa- 
tives, and is district number three, and may be subdivided by the coun- 

_ty court into-four subdivision, and one representative to each subdivis- 
Lon, = a 
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Bro. 12. The county of Saratoga is entitled to two representatives, 
and ís district number six, and may be subdivided by the county court, 
and apportion one representative to each subdivision. 

See. 18. Park copntyis entitled to two representatives, and is diatrict 
number seven, and may be subdivided by the county court, and one 
representative apportioned to each, i 

Bge, 14. El Paso county is entitled to one representative, and is 
district number eight. 

Sue. 15. Fountain county is entitled to one representative, and is 
district number nine. 

See. 10, The general annual election of the Territory shall be held 
on the first Monday of October, A. D, 1860, and annually thereafter. | 

Suo, 17. The members of the Council and House of Representatives 
of this Territory, shall be elected on the first Monday of October, A, 
D, 1860, and annually thereafter. 

Approved December 7th, 1859, 


SPER ORT 


CHAPTER X. 
AN ACT 


Defining the Boundaries of Counties and for other purpo- 
ses. 


Sge, 1. Be it enacted by the General Assembly of the Provisional Gov- 


-ernmeut of the Territory of Jefferson, the Governor approving :—That a 


county to be called Cheyenne, be and is hereliy erected, including that 
portion of territory lying within the following limits : commencing in- 
the main channel of the south fork of the Platte River, where the, 104th 
meridian of west-longitude crosses the same, thence north with said 


‘104th meridian of longitude to where the same crosses Lodge Pole 


Creek, thence west up the main channel of gaid creek to the summit of 
the Black Hills; then south’ upon the summit of said Hills to the north 
west corner of Heele county, thence east along the north line of said 
county to its north east corner; thence south to the Cache la Poudre 
Creek, thence south down the main channel of said creek to its junc- 
tion. with the South Platte River, thence down the main channel of the 
Platte to the place of heginning. i re 
Src, 2. Be tt further enacted, That ths territory comprised within the . 
following limits, he erected into a county called St. Vrain’s : -commenc- 
ing in the main channel of the south fork of the Platte River, where 
the 104th meridian of west longitude crosses the same, thenée up the - 


~ 
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wain channel of raid stream to themouth of the Cache la Pondre, thence 
up the main channel of the Catche la Poudre to the east line of Heels 
county, thence south to the 40th parallel of north latitude; thence 
east on said parallel to the 104th meridian of west longicude, thence 
north on said meridian to the placo of beginning. 

See 8. Be itfurther enacted, That the oran comprisod within tho 
following limits, be erected into a county to be called Arrappahoo 
county: commencing at a point where the 40th parallel of north Tati- 
tude crosses the 104th meridian of west longitude; thence west on 
said parallel to the centre of the main channel of the south fork of tho 
Platte River, thence up the main channel of said stream to the mouth 
of Clear Creek; thence up the main channel of Clear Greek to the 
mouth of Ralston’s Creek; thence in a straight line to a point where 
Montana Qreek joins the main channel of the Platte; thence up the 
main channel of said stream to the mouth of the canon at the base of 
the mountains, thence on the main divide between the waters of the 
Arkansas and the Platte River, to where the 104th meridian vf longi- 
tude crosses the same, thence north on said meridian to the place of 
beginning. . 

Src. 4, Be it further enacted, That the territory comprised within 
the following limits be erected into a county to be called Kl Paso coun- 
ty; commencing in the main channel of the south fork of Platte River, 
at the south west corner of Arrappahoe county, thence easterly on the 
main divide between the head waters of the Arkansas and Platte Riy- 
ers twenty-five miles; thence south seventy-five miles; thence west 
to the summit of the Rocky Mountains; thence northwardly on tho 
said range to the south Platte River, thence down the main channel of 
said atream to the place of beginning. | 

Sec, 5. Be it further enacted, That the territory lying south of the 
main divide, between the headwaters of the Arkansas and the south 
Platte River, and lying east of the summit of the Rocky Mountains, 
and not included-in El Paso county, be erected into 4 county to be called 
Fountain county. _ 

Sec. 6. Bett further enacted, That the territory comprised within the 
limits of what is known as the South Park, be erected into a county to 
be called Park county. 7 

SEC. 7, Beit further enacted, That the territory comprised within the 
limits of what is known as the Middle Park, be ereeted ‘into a county 
called- Saratoga, = D 
SEC. 8. Beit further enacted, That tho territory comprised within the 
-limits of what is known as the North Park, be erected into a county 

to be called North county. : 


\ 


\ 
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see, H, Bert further enacted, That the territory comprised within _ 
the following limits, be erected into a county to be called Jefferson ; 
commencing at a point on the 40th pae of north latitude where it 
is crossed by the’ main channel of the sonth fork of the Platte River, 
thence up the main channel of said stream to the mouth of Clear Creek, 
to the mouth of Rulston’s Creek ; thence in a straight line to the point 
where the main. channel of Montana Creek joins the south fork of the 
Platte; thence up said river to the mouth of the canon at the base of 
the mountaing; thence west eight miles; thence north to where said 
line would intersect the south line of Jackson county; thence east to 
the south east corner of said Jackson county, thence north to the 40th 
parallel, thence east to the place of beginning. 

Sec, 10, Be i further enacted, That the territory comprised within 
the following limits, be cergcted into a county to be called Jackson; com- 
mencing at a point on the 40th parallel, known in the field notes of 
the government surveys as the south east corner of Town 1, Range 1, 


= North, 69 West of the 6th principal morididn, thence running south 


nine miles, thence north to the 40th parallel, thence west to the South 
Range, thence north 18 miles, thence cast to the north east corner of 
‘Town 3 North Range 69 West; thence south to the place of beginning; 
and also that the county seat be permanently located at Boulder City. 

Bec, 11. Bett further enacted, That the territory comprised within 
the following limits, be erocted into a county to be called Heele: com- 
menting at the south cast corner of Town Range 4, North 69 West; 
thence north. to the north east corner of Town 69 West Range 10 

orth, thence west to tho summit of the Rocky Mountains; thencé 
southwardly to the north west corner of Jackson county ; thence east 
to the place of beginning. i l 

Sro. 12. Be it further enacted, That the territory lying south of the 


‘A0th parallel, and'niot comprised within the limits of Park, Saratoga, 


Jefferson, or Jackson counties, be erected into a county to be called 
Mountain county. 
Approved November 28th, 1859, 
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~ CHAPTER XL 
CEE” l AN ACT l 
To provide for the Organizing of Precincts and electing the 
a Officers thereof. : : 
Suc. 1, Be téenacted by the General Assembly of the Provisional Gov- > 
ernment of the . Territory of Jefferson, the Governor approving:~It ~ 
shall be the daty of the County Courts in their respective counties, at 


t om 


A 


GENERAL ACTA. 193 


tho first term of said court, to lay of their county into as many pro- 
cincts as in their judgment they may deem necessary for the conyeni- 
ence of the inhabitants of such county and the promotion of the pub- 
lic interest, and shall cause the samo to be entered upon the recorda of 
such court. 

Src: 2. Said court shall at the same time, order an election to be 
held in each precinct thus established in their county, for the parpuse 
of electing two Justices of the Peace and two Constables for such pre. 
cinct, and shall name a day on which such election shall be held, niat 
the place for holdizig the same, and shall appoint three Judgos of Eleg- 
tion for each precinct, l 

Sec. 8. It shall be the duty of the Clerk of such Court to make 
out a certified copy of such order, together with a stuteuont showin 
the boundaries of such precincts and place the samc in the hand. uf 
the Sheriff of his county within three days after the adjuurnimem of 
such court. y 

Sec. 4. It shull be the duty of such sheriff to notify cach of sneh 
judges of their appointment by delivering to them a true copy of sue 
order, or by leaving the same at their usual place of abode with some 
member of his family over the age of fourteen years at least three 
days previous to the day on which such election is to be held, and it 
shall be the further duty of the sheriff to give notice of such election 
by putting up copies of such order in at least three of the most public 
places in each precinct, where any such election is to be held, at loast 
ten days before the day of such election. 

Src. 5. Such election shall be held and conducted in all respedts as 
is provided for all general elections. ' 

Sec. 6. Whenever any portion of the citizens of any county may 
desire the organization of a new precinct, they may apply to the coun- 
ty court of the county in which such new precinct is desired,-by a 
petition signed by at least twelve householders of the county. - 

Sec. 7. Whenever such petition shall be presented to the County 
Court, said court shall take the matter under consideration, and if ft 


~ shall appear to the satisfaction of said court that -the convenience of 


the citizens of the county require such new precinct, and that the pub- 
‘lic interests will not be materially injured thereby, they shall order 
that the same be organized and cause the boundaries of such’ precinct 
to be entered upon the record of said court. 2 i 

Suc. 8. Whenever any new precinct shall be organized, the Court 
shall provide for the election of Justices of the Peace and Constables 
for such precinct in the same manner prescribed in laying off and or- 
ganizing original precincts. | 

Src. 9. Whenever it shall appe to the satisfaction of the County 
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Court that it is the wish of the citizens of any portion of their county 
to have mining districts laid off, and that the same will not be detri- 
mental to the public interests, they shall proceed to lay off such districts, 
and provide for the election of such officers as may be sg hai by law 
for such mining districts in the same manner as provided for the laying 
off of precincts and electing the officers thereof. 

Approved December 2d, 1859. 


CHAPTER XI. - : 
AN ACT , 
Organizing County Courts and Defining their Jurisdictions: 


Sec. 1, Be itenacted by the General Assembly of the Provisional Gov- 
ernment of the Territory of Jefferson, the Governor approving :—That 
immediately after the adjournment of the present session of the Legis- 
lature, the Governor shall appoint for each county of the Territory one 
County Judge, who shall bea resident of the respective county for 
which he was appointed, who shall hold his office until his successor is 
elected and qualified. 

Sec. 2, The County Judge so appointed, shall on the second Mon- 
day of December 1859, divide hig county into convenient election pre- 
cincts, and appoint three qualified electors Judges of election for each 
precinct, who shall regulate the elections and appoint the clerks there- 
of, and shall post up notices for the election on the first Monday of 
January 1860, and shall also canvass the votes cast at said election and 
send an abstract thereof to the Judge within five days, and the said 
judge shall canvass said election returns and give certificates of election 
to the persons having the highest number of votes. 

Sec. 8. On the first Monday of January 1860, there shall be elected 
jn eagh organized county, one County Judge who shall hold his office 
three years, and two Associate Justices who shall hold their offices as 


- follows, viz :—the one receiving the highest number of votes for two 


years and the one receiving the second highest’ number of votes for 
one year, unless sooner removed from office—provided that the year 
shall be construed to close at the first general election of the current 
year, at election the office shall be again filled for the three succeeding 
ears. : 
J Sze. 4. The County Judge and the two Associate Justices shall con- 
stitute the County Court, the Judge being the presiding officer thereof; _ 
but any two of said board shall be a quorum for the transaction of bus- 
iness. i ~ 
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Sec. 5, The regular torma of the County Court shall bo held at the 
county seats of their respective counties, on the first Monday of Jan- 
nary, March, May, July, Septembor, and November of oach and every 
year, and such other adjourned and special terms as the law and the 
necessities of business may require for its prompt transactions, 

Sec, 6, The County Court shall have jurisdiction of all county bus- 
iness and all matters relative to probate of wills, administration of es- 
tates, appointment of guardians, wards and such other jurisdiction as 
is conferred by this statute, ~ 

See. 7. The County Court shall act as the general accounting agent | 
of the county, and as such ig authorized and required, 


First: To take the management of all county business and care and 
# , , 
custody of all county property, except such a6 is by law placed in the 
custody of another officer. 
Second: To audit and settle all claims for money against the county, 
to draw all warrants on the Lreasurer for money to be paid out of the 
county Treasury. 


Third: To audit and settle the accounts of the Treasurer and those 
of any other collector and receiver of the county revenue, taxes or 
incomes, payable into the county treasury, and those of any other 
person entrusted to expend any money of the county, and to reqire 
them to render their accounts as directed by law. ' 


Fourth: To keep’a-distinet account with the Treasurer of the county 
for the the term for which he may hold said office, commencing from 
the day on which the Treasurer became qualified, and continuing in 
the same until the same or another person is qualified as Treasurer, in 
which account the court shall charge the Treasurer with all sums paid 
him, and for which he is accountable to the county, and shall credit 
him with all orders returned and cancelled, with vouchers presented by - 
him, with all money or other funds paid over to his successor, and with - 

all other matters with which he is to be credited. 

Fifth: To provide the necessary books and records for the use of 
the county, and see that a true record of the proceedings, orders and 
decisions of the court are kept by the clerk. `. 

- Sixth: To institute and prosecute all actions for the benefit of the 
county, and defend all cases in behalf of the county. 

Seventh: To keep an account of the receipts and expenditures of -~ 
the county, and on the first Monday in October, annually, canse a 
minute statement of them for the preceding year to be made out, with 
an account of all debts payable to, and by the county; and shall cause 
the same to be filed with the county records. ` 
Eighth : To provide the necessary rooms, books, stationery, furniture 


-m 
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and fael for the use of the county officers, and rooms and fire 10r vine 
use of the district court at the expense of the county. 

Sec. 8. The members of the board of the county court shall not 
act as attorneys or counsellors in any business which may come before 
them in their official capacity. 

xe. 9. The county court shall have authority to provide for the 
erection and reparation of court houses, jails and other necessary 
buildings within and for the use of the county, and such authority in 
relation to roads, highways, bridges, ferries, and the poor, a8 are or 
may be given it by law. Tt shall determine the amount of tax to be 
levied for county purposes, according to the provision of law in force 
at the time, and cause the same to be collected, and shall have the 
care of county property, and shall from time to time inspect county 
buildings and provide for their safety. 

Sze. 10, All questions in the county court shall be tried by the 
court, unless it is expressly provided otherwise by law. 

Sgo. 11. The county court shall have power to make probate of 
wills, to grant letters of administration of the estate of all persons _ 
who, at the time of their death‘ were residents of the county, or who 
die non-resident of the Territory, leaving property to be administered 
upon within the county, or where such property is afterward brought 
into the county, and it has jurisdiction in all matters relating to the 


` settlement of such estates. 


Seo, 12, It may also appoint guardians for minors and others re- 
quiring guardians, residing within ER in caseg prescribed by 
law, and may exercise a supervision over their persons; property and 
interests. z i l 

Seo, 13. When a case is originally within the jurisdiction of the. 
courts of either two or more counties, that court which first takes cog- 
nizance thereof by the commencement of proceedings, can -retain the 
same throughout, z A 

suc. 14. No bond relating to probate matters required by law, to 
be given and filed in the county clerk’s office, shall be deemed sufficient 


-until approved by the court, and its approval, with the date thereof, 


shall be endorsed thereon. 

See. 15, An- appeal is allowed where the amount in controversy 
excends twenty dollars, except when otherwise expressed, from all 
decrees and decisions of the county court on the merits of any 
matter affecting the rights or interests of individuals, as distinguished 
from the public, including all intermediate orders involving the merits, 
and necessrrily affecting the decree or decision. The appeal shall be 
taken within ten days from the day on on which the decision was made, 
and shall be taken by claiming the appeal and filing in the county 


—_ 
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clerk's office a bond, with one or more sureties, in a penal sum, to be 
approved by one of the county board or the county’ clerk, which ap- 
proval shall be endorsed thereon, and with a condition in substance às 
follows: “That the appellant will prosecute the appeal with effect; 
that if the appeal be dismissed, or judgment below affirmed, he will 
comply with the judgment and orders made by the court below, and 
that he will pay all costs and sums of money which may be adjudged 
against him in the court appealed to, and will comply with the orders 
of that court, But the appeal shall be taken to the next term of the 
district court in the county; if there be ten days between the day 
when the judgment was rendered by the county court, and the day of 
the sitting of the district court, and thé matter shall stand for hearing 
at the time, if required by the appellee, subject to the ordinary rules 
of practice. o 

See’ 16. Within five days from the day on which the appeal is per- 
fected, the county clerk is required to filo a transcript of the proceed- 
ings in the matter in which the appeal is taken, authenticated by the 
seal of the county, with the clerk of the district court, who shall enter. 
the same among the causes pending in that court, 

Sec. 17. If more than one person be concerned in the matter of the 
decision from which the appeal be taken, any number of them may 


make the appeal as above provided for; but, if the nature of the case — 


admit of it,-the decision may be carried into-effect-as it regards those 


~ who do not join in the appeal bond. 


Sec. 18. In all cases in which the County Court ia empowered to 
render judgment for a sum of money or costs, that court may issue 
execution against the property of the person against whom judgment 
-is, and have the same enforced by the Sheriff of the county in all re- 
spects as if it were a judgment rendered in the District Court, 

Sec, 19. Transcripts of the records and copies of the record per- 
taining to the County Court, shall be certified and signed by the clerk 


_ of the County Court, under seal of said court. 


Sec. 20. There- shall be one county clerk elected at the time and in 
the same manner as the first county Judge who shall hold his office for 
one year, and shall take the usual oath of office, and give bond to be 
approved and filed with the Recorder. a 

Sec. 21. It shall be the duty of the County Clerk to keep a corregt 
and minute record of all the proceedings and doings of the County 
Court; keep and preserve with cara all books, papera, furniture, and 
the seal to all certificates, acknowledgments, and certified copies of the 
record ; he shallif required by the County Court, make out the tax book 
and assist the court in making out the account of receipta and expen- 
ditures.of the county; and do such other acts as are réquired by said 


~ 
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court and the laws of this Territory, shall hold his office at the county 
seat, and may appoint a depaty. 
Sec, 22. The records of the County Court shall be keptin seperate 
books, probate matters being in one, and county matters in aA G 
See 23. Whe Clerk may acknowledge conveyances and administer 
oaths, ' s “ 
Approved December Gth, 1859. 
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, ¿O > > CHAPTER XII. 
: Ee pa AN ACT 
2 ekina ae ; 
Providing for the Election of County Officers, and other 
ok oe i purposes. Me 


Sel. Beitenacted by the General Assembly of the Provisional Gov- 
ernment of the Territory of Jefferson, the Governor approving :—That 
thé Governor shall issue his proclamation calling an election in the va- 
rious counties of this Territory on the first Monday of January, A. D. 
1860, for the election of the following county officers in each county 
in the Territory, unless otherwise expressly provided for by law: for 
one sheriff, for one County Recorder, for one County Treasurer, for 
one County Attorney, for ono Assessor, for two Justices of the Peace 
and for-two-Constables. i 

Sto. 2¢ That he shall also require the voters of the different counties, 

to vote at said election for the location of their county seat, and the ` 
place receiving the highest number of votes shall be declared the tem- 
- porary seal of-.Justice for said county in the respective counties in 
which they: are situated. i i 
. ‘Sze, 8. The return of said election shall be made to the (president) : 
Judge of the County Court, appointed -by the Governor, who shall 
canvass the votes in connection with two other citizens whom he may 
Helect for that purpose, and issile certificates of election to those enti- 
tled tothe same, a ; 

Suc. 4. The returns shall be made to the board of canvassers with- - i 
in five days after the day of election, and the returns shall be canvassed ‘ 
by ‘said board in ten days after the day of election. s Í 

Sro. 5. The legal voters of said election shall „be the white male 
citizens of tho county over the age of twenty-one years, ard shall have 
a residence in the county at least ten days before the election. 

_ ‘Sze, 6. There shall be an election holden in the various counties in : 
this Torritory, ‘on the first Monday in July, A. D. 1860, for the per- 
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manent location of their county seats, and the place receiving a majer» 
ity of all the votes cast, shall be declared the permanent county seat, 
provided that should none of the places voted at the firat election, 
receive a majority of all the’ votes cast, then the two places receiving 
the largest number of votes, shall be the places voted for at the next 
election which shall be holden on the first Monday in August, 1860, 
and the place receiving the highest number of votes, shall be declared 
the permanent county seat of said county. ; 

Src. 7. Said canvass shall be made in each county by the board of 
canyassers, at such place as may be designated by the Governor in his 
proclamation for the election. i 

Approved December 7th, A. D. 1859, 


CHAPTER XIV. 
"AN ACT 
Establishing the office of County Treasurer., 
Sec. 1. Be it enacted by the General Assembly of the Provisional 


Government of the Territory of Jefferson, the Governor approving :-— 
‘That there: shall be elected by the voters of each county within tho ` 
Territory, at the first election held in the county for aed officers, 
a county Treasurer, who shall hold his office during good behavior, or 
until removed or suspended by due course of law, who shall perform 
such duties as may be enjoined by law. ; 

Seo. 2. No person shall be eligible to the office of county treasury 
who has not been a resident of the county at least three months, and 
who is at the time of election a resident householder of the county, 
and a legal voter therein. 

Sec... It shall be the duty of the county treasurer to keep his 
oflice at the county seat of his county, to receive into the treasury all 

moneys that may be paid to him for county purposes, and to give du- 
plicate receipts for the same to the officer or person paying the same, 
which receipt shall state the amount received, the time of receiving, 
and on what account the sum was collected and paid over, and by 

-~ whom paid; and it shall be the further duty of such treasurer to safely 
keep all the moneys paid to him, subject to the order of the county 
court, and to pay the same out on the warrants of tho county court, 

_ signed by the president, and attested by the clerk of said court, and in 
no other way. ao 

Sec. 4. Whenever any such county warrant shall be presented to 
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the treasurer, it shall be big duty to pay the same out of any money 
in the troasury belonging to the fund on which such warrant is drawn; 
and in case there is no money in hia hands belonging to such fund, he 
shull endorse on sych warrant the time of presentation, and that it is 
not paid for want of funds, 

Sego. 6. It shall be the duty of the county treasurer to keep regular 
and just accounts of all the business of his office, and shall present 
and exhibit statements or settlements of the same to the county court, 
at such time as said court may direct, and shall at all times obey all 
rulos or orders of such court in regard to the duties of his office, and 
in default thereof, may be punished by such court for contempt, by fine 
not exceeding one hundred dollars. 

Approved December 3d, 1859. 


CHAPTER XV. 
AN ACT i 


To provide for the appointment of Notaries Public.——Defin- 
, ing their Powers and Duties. 


See. 1. Beit enacted by the General Assembly of the Provisional Gov- 
ernment of the Territory of Jefferson, the Governor approving :—That 
Notaries Public shall be appointed and commissioned by the Governor 
upon 4 certificate of qualifications, and good moral character from the 
clerk of the district court, countersigned by the judge of the district 
court of the respective counties, and who shall hold their office for two 
years, = l r 
á Seo. 2. Before entering upon the duties of the ofice, each notary 
public shall file in the office of the clerk of the district court, to be 
approved by him, an official bond in the penalty of five hundred dol- 
lars, payable’to the Territory of Jefferson, on the back of which bond 
shall be drawn his oath of office, which he shall take and subscribe 
before the said clerk, which bond and oath shall be recorded by the 
recorder of the respective counties, and also shall have procured an 
official seal which will distinctly stamp upon paper the following words : 


(Name), Notarial Seal, County, Jef, Ter. 
Src. 8. All notaries shall have power throughout their respective 
counties, ` > 


. First: To make protest of all notes, bonds, orders, bills of exchange, 
and certify the same, and-do all other acts which, by the customs of 
merchants, they are authorized to do. 


™ 
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Second: To take and certify all acknowledgments of deeds or other 
instruments of writing required or authorized by law. 

Third: To administer oathe generally, and to take and oe afi- 
davits and depositions, all of which must be attested by his official seal, 

Spe, 4. The officiul certificate of a notary publie ati sted by his seal, 
shall be presumptive evidence of the facts therein set forth, ard stail 
be received in evidence in the courts of the Territury, in cuoes author- 
ized hy section three. 

Sec. 5. Notaries shall receive the following fees: Making and en- 
tering each protest, three dollars; for acknowledging each deed or 
other instrnment, one dollar; for administering each oath, twenty-five 


cents. ; 
Approved November 29th, 1859. 


CHAPTER XVI. 
AN ACT 


For the Establishing, Opening, and Repairing of County 
l Roads and Highways. = > 


Sec. 1. Be it enacted by the General Assembly of the Provisional 
Government of the Territory of Jefferson, the Governor approving :—~ 
All county roads shall be established, located, opened, and ropaired, 
according to the provisions of this act. - 

Seo. 2. The County Court shall have power to make and enforce all 
orders necessary as well for the establishmont and opening new roads 
as to change or vacate any county road, or any part thereof in their 
respective counties. 

Sze. 3. All county roads shall be cut out not less than twenty nor 
more than forty feet wide, to be determined from time to time by the 
County Court ordering the establishing and opening the same accord- 
ing to the supposed utility of such road. 

Sec. 4. All county roads shall be cleaned of trees which may incom- 


. mode horsemen or carriages, and no stump in any county road shall 


exceed eight inches in height, and wet grounds and small water courses 
shall be causewayed and bridged in such manner as to enable horemen 
and carriages to pass in safety. -~ - i 

Sec. 5. No bridge shall be built by the overseer and hands, the 
building of which shall be worth more than one hundred dollars. 
_ Sec, 6. Application for new county roads shall be made by petition 


signed by at least twelve house holders of the- precinct or precincts ° 
26 
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through which sich road is designed to. run, threé of whom shall live 
in the immediate neighborhood, specifying the proposed beginning, 
goure and termination thereof, with not more than two pointy named 
dt oo Ub pe itty Bae drewi of said road, 

cite G Paavo nave vari vpu ee ee ae a tne GN iak 
UR ee a, E UT E E so ttahaw 

oak UO. beet vid of pide dutilhy sidd alta ten diys aptr the 
ep ouben o, ogh ¢hoonsdiongra, deaver to tue saerdl of te eouuby 
Surv of tue order of suon appormtment, with au endorsement thereun 
of the time of deinvery. ‘ 

Beu He Th: Sheriff shall within ten days thereafter, notify the per- 
sons appvinted by dolivering to cach of tuem a copy of such order or 
by leaving such copy at the usual place of abode of such commission- 
ers, with so:1e Member of his family over the age of fifteen years. 

See 10. Lhe Sheriff shall returno the original order of appointment 
to the clerk who delivered it to him, with his certificate thereon, show- 
ing how he executed the same, before the next regular term of the 
COULE, 2 1 

See. 11, The commissioners, or a majority of them, having taken 
an oath or affirmation faithfully and impartially to discharge their uu- 
ties, shall proceed to view the route proposed, und to lay out and 
mark such road on the best ground that can be obtained, not running 
through any person’s enclosure without the owner’s consent, unless a 
good way cannot otherwise be had, | 

So, 12, Lhe commissioners, or a majority of them, shall report a 
certified copy of their proceedings to the next regular term of said 
court, and if the court is satisfied that said road will be of public utili- 
ty, aud that it will not be burthensome on the sitizens to open said 
road, and keep the same established and opened in pursuance of the 
provisions of this act. z 

Sac. 13 Any person wishing to cultivate lands through which any 
county roadmay run, may petition to the County Vonrt, or any mem- 
her thereof, in vacation for permission to turn the same at-his own 
expense, i p 

Sev. 14. The County Court or member to which such petition is 
made, shall thereupon appoiut three disinterested‘houscholders as com- 
missioners, Who shall after having taken an oath or affirmation to dis. 
charge the duty faithfully and impartially, proceed to view the same, and 


A shall report their proceedings to the next regular term of said court. ~ 


“See. 15, Lf upon such report the court is satisfied that the public 
Will not be materially injared by such change, it shall order the same, 
and upon satisfactory proof of such road being opened in such manner 


’ ag to be equally convenient to travelers, the court shall make an order 
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vacating so much of the old road as. liea between the different pointa 
of intersection, and order thé report of the commissioners recorded, 
provided, however, that all costs incurred in making such change, shall 
be paid by the persons petitioning for such change. 
se. 10, ‘The county coart of each county shall as often as it may 
become necessary, appoint one or more justices of the peace jn each 
town ii, in the conwy, whose duty it suall be to lay off the several 
ecu ity roads therein, into road distriets of convenient lengths, nuns 
ber ng tiem, and maxe returna of sueh divisions with their numbers 
to the next regular term of the court alter their appointment, ' 
Sge, 17. It shall be the further duty of such justices to allot the 


hands subject to work on roads among the overseers of the road dis- 


trieta. - l 

Sge, 18° Such justice shall be notified of his appointment ns allot. 
ting justice in the same manner as is provided for noufying commis- 
sioners, in the eighth and ninth sections of this Act. 

Sec. 19. The County Court shall at their first term after the retura 
of the justices appointed to make road divisions und districts, appoint 
some suitable person, being a householder, and living on or neur such 
road divisions, to oversee the opening and repairing the same, who 
shall hold his office one year (unless sooner disqualified or removed) 
and until he informs said court of hisintention to serve no longer, and 
satisfies the court that his road is in good order. : 

Sic, 20. The clerk of the county court shall, within four days after 
such appointment, make out a copy of the same, and place it in the 
hands of the sheriff of the county, with an endorsement thereon of 
the time of delivering, 

Sec. 21. The sheriff shall, within ten days after receiving such copy 
of order of appointment, serve such overseer with a notice thereof, 
by giving a copy or by lzaving such copy at the usual place of abode, 


or With some member of his family over the age of fourteen years, 


and make return of such service to said court at its next term, 

Sec, 22. Such overseer shall immediately, on receiving his appoint- 
ment, apply to the alloting justice of his township, for a list of hands 
to work his road division, sueh justice shall at all times have due re- 
gard to the length of the road division, the probable amount of labor 
necessary on the same, and the right and justice in the whole matter, 
- Suc. 23, Sach justice or justices shall immediately thereafter, make 
out and retarn a certified list of all such allotments by him or 
them made, to the clerk of the county court, who shall file the same 


in his office. 7 


Sue. 24. No person shall be required to work on more than one 


road division during the same year, except in cutting out new roads: 7 


1 


wee OS eo 


BOL GENERAL ACTS, 


Se. 25. Each justice or justices as may have been appointed to 
lay off road divisions and allot hands, may, whenever to them it may 
seem just and expedient, alter any road division in their township, 
and re-allot the hands so as to equalize the labor of opening and re- 
pairing the same, and shall immediately report such change to the 
clerk, to be filed in his office. 

Bee. 26. The justice or justices appointed to lay off roads and dis- 
tricts, and allot hands, shall hold their office and perform such for one 
year, and until he or they inform the county court of their intention 
to serve no longer, in which case some other justice shall immediately 
be appointed to perforn that duty. i 

See, 27, All able bodied måle inhabitants between the ages of six- 
teon and forty-five, having resided in the road district one month, shall 
he required to work on county roads. 

Sue. 28. As often as any road division need opening or reopening, 
the overseer shall call out -the hands alloted to him, and oversee, open 
and repair the same. 

See, 29, A verbal notice to any hand, or if a son residing with his 
father, to hig father, by such overseer himself, or by any person hav- 
ing a written authority from such overseer, or a written notice, left at 
the place of abode of the party, with some member of the family over 


_the age of fourteen years, shall be sufficient. 


Sse. 30, Every person made liable to work on a road, who fails, 
without reasonable excuse, to attend either in person or by satisfacto- 
ry substitute, with proper tools or instruments, having had two days 
provious notice thereof; or, having attended, shall disobey the reason- 
able orders of tha overseer, shall forfeit and pay the sum of two dollars 
for each and every day he fails to attend and work with diligence, to 
be recovered by action of debt in the name of such overseer, before 
any justice of the peace in the Territory. ; l 

Sne. 81. Every person who shall, at the request of the overseer of 
his road district, furnish a plow, cart or wagon, with a pair of horses, 
mules cr oxon, and driver, shall receive such credit on his road tax or 
in money, as he and the overseer may agree upon. 

Sno. 32. Every oversecr shall erect and keep a post at every fork 
of the road or cross read in his road district, unless a suitable tree be 
found at the proper place, to which shall be affixed a finger board con- 
taining a legible inscription, directing the way and noticing the direc- 
tion to the next remarkable place on the road, . 

Seo. 88. Every such overseer shall be entitled to the sum of two 
dollars for every such post or sign so erected, to be paid out of any 
money in hand belonging to his road district, or out of any money in 
the county treasury arising under this act. 
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Seo, 34. If any pare shall obstruct any county road unnecessari- 
ly, and to the hindrance of any passenger, such person shall forfeit 
and psy a sum not exceeding twenty dollars, and one dollar additional 
for m day he shall suffer such obstruction to remain in or across 
the road. 

Sre. 85. If any person shall domolish or deface any finger board, 
or take the same away, he shall forfeit and pay ton dollars, to be rogov- 
ered by action of debt to the use of the county. 

Sec, 36. If any road overseer shall wilfully fail or ara to keep 
his road in good repair, or to put up a finger board, or faithfully appro- 
priate any money in-his hands to the use of his road division, or in any 
manner fail to comply wif the requirements uf this act, or refuse to 
gerve when appointed road overseer, he shall forfeit and pay the sum 
of ten dollars, ; 

Sec. 87. If any clerk of a county court, sheriff or justice'of tho . 
peace shall fail to perform the duties required of him by this agt, he 
shali forfeit and pay not less than ten nor more than fifty dollars for 


each offense, to be recovered by action of debt to the use of the county, 


Src. 88, Any overseer receiving any-money under this act, shall 
faithfully apply the same to the use of hig road division, and shall make 
settlement of his account with his road-division with the county court 
once in each year, and any other. officer recoiving any money under tho 
provisions of this act, shall forthwith pay the same into the county 
treasury, and take the treasurer’s receipt for the same, and file it with 
the clerk of the county court, who shall charge the treasurer with the 
amount of such receipt, i 


Approved November 5th, 1859, 


CHAPTER XYII. 
i AN ACT - 


Providing for the raising of-Revenues, and Collecting the 
: same. 


~ 


Sze. 1. Bett enacted by the General Assembly of the Provisional Gov- _ 
ernment of the Territory of Jefferson, the Governor approving :~-For the 
support of the Government of the Territory, and the general advance- 
ment of the public interest, a tax shall be levied upon the following 
objects ; À 

First: All male persons, over twenty-one and under fifty-five years 
of age. 5 : 

Second: All buildings or other improvements on land or town lots, 
# 
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exnept churches, school houses, cemeteries, and territory and county 
buildings. 

Third : Carriages, wagons, carts, or other vehicles of transportation. 

Fourth: Horses; mares, geldings, neat cattle, mules and asses, above 
one year old. 

F.fth: Money actually invested in shares of incorporated companies. 

Sixth: AN liconses toxable by law, granting the same. 

Suc. 2. The annual tax levied upon the subjects mentioned in the 
foregoing section, shall be at the following rates: =. 

First: All wale persons over the age of twenty-one and under fifty 
five years of age, one dollar. : ! 

Second: Ou all property mentioned in the foregoing section, one 
fourth of one per cent of the assessed value thereof. 
~ Sue, 8. The rates of taxes upon all licenses subject to taxation, are 
declared undor their appropiate titles. 


ARTICLE SECOND. 
OF ASSESSMENT OR PROPERTY FOR TAXATION, 


Seo, 1. A county assessor shall be elected at the time and in the 
sarao manner of electing other county officers. 

Sec, 2. The clerk of the county court shall deliver to the person 
thus elected, immediately after the election, a certificate of his election, 
the seal of said court. 

Seo. 8. Every assessor shall, before entering upon the duties of his | 
office, take an orth that he will support the Constitution of the United 
States and the Organic Act of the Territory of Jefferson, and faithfully 

erform-the duties of his office according to law ; and in default thereof, 
e shall forfeit one hundred dollars to the use of the territory, to bo 
recovered by action of debt. - 

Sec. 4. Every: assessor before entering upon the duties of his office 
shall give bonds and security to the satisfaction of the county court, in 
a sum not less than one, nor more than five hundred dollars the amount 
to be determined by the said court, conditioned for the faithful perform- 
ance of the duties of his office, which bond shall be deposited in the 
office of the clerk of the county court. l 

Ste. 5. The assessor shall commence assessing on the 15th day of 
June, A. D. 1860, and proceed to assess all tho objects of taxation within 
his county, by visiting each male citizen subject to a poll tax, or such per- 
son owning property subject to taxation, and-shall obtain from them 
list of their taxable property. . 
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Sec, 6. It shall be the duty of all persons liable to tax in the county, 
to furnish the assessor, when called on by him, a full and complete lis: 
of their taxable property, l 

Sge. 7. If any person fail or refuse to furnish such list of their prop- 
e. y when so appiicd to. ‘the assessor shall make out such list from 
personal examination or the best information he can obtain, and for 
that prrpose he shal have lawful right to enter into any houses, tenta, 
wigs, of premises whatever, and make any examination or search 
which may be necessary, ‘and may examine the owners of tho property 
upon oath touching the same. 

Sze. 8. Persons owning shares of stock in incorporated companies, 
a: taxable by law,are not required to farnish the assessor with a ligt there- 
an. of, but the president or other chief officer of such corporation, shall 

| furnish the assessor a list of all shares of stock held therein, and the 

. &§ amount of money or its equivalent, which has been paid thereon. . 
Sec. 9. The taxes assessed on shares of stock embraced in auch list, 
shall be paid by the corporate company, and such company may oollect 

from the owners of such shares, the amount so paid by them, or deduct 

the same-from the dividends accruing on such shures, and the amount 

so paid shall be a lien on’such shares respectively, and shall be paid 

: before a tranefer thereof can be made, 
=. an Sec. 10, The assessor shall from the lists delivered to him, and ob- ` 

l tained by personal observation or otherwise, make ‘out a complete list 

of all taxable property oi eae the names of persons subject to poll 
_ tax within his county, to be called the county tax book. 

Sec. 11. The tax book shall contain, in alphabetical order, the names 
of all persons to whom property has been assessed therein; it shall be 
in tabular form, with a suitable caption, and separate columns for the 
names of the owners, each kind of property taxed, the assessed value 
of each kind, and the whole amount chargeable to each person, and 

- such other columns as may be found necessary and convenient in prao- 
tice. 

Sec. 12. The assessor shall make out and return to the clerk of the 
Couuty Court, on or before the 15th diy of July, A. D. 1860, a fair 
copy of the tax book. noe . 7 

Sre. 18. The County Courts shall meet at their respective county 
seats on the third Monday of July, A. D, 1860, and hold a court to 
be called the court of appeals from the assessor's book. 

Sec. 14. The tax book shall remain in the office of the clerk of the 
county court, from the time it is returned until the setting of next ` 
court of appeals, opened for the inspection of all concerned. 7 

Sec. 15. Every person who thinks himself aggrieved by the assess- 
ment of his property, may appeal, and every appeal shall be in write _ 
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ing, aud shall state especially the ground of the appeal, and the matter 
or thing complained of, and no other matter shall be considered by the 
court, 

Sec. 10. If from any cause, a session of the County Court cannot 
he had within five pels of the time above specified, the clerk of the 
county court shall take to his assistance any two justices of the peace 
of the county and hold a court of appeals, first giving notice thereof 
by written or printed notices, to bo set up by the sheriff in at least six 
of the most public places in the county. 

Ske, 17. The court of appeals shall hear and determine all appeals 
in i summary way, and shall adjust and correct the tax book accord- 
it é t 
‘Bee. 18, As soon as the tax book shall be adjusted and correct, and 
the tax stated thereon, the clerk of the county court shall make out n 
fuir copy thereof, authenticated by the seal of the court, for the use of ` 
the collector. " 

Suo, 19. The clerk shall at the same time, make out, certify, and 
authenticate by the seal of the court, an aggregate abstract of the tax 
book, placing each kind of property under its appropriate head, witk 
the aggregate value thereof, and the aggregate amount of taxes there- 
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Suc. 20. When any fact, matter, or thing, is required by this article 
to be verified by oath or affirmation, the assessor may administer the 
gamo, 

Suc, 21. If no person should be elected as provided for in the first 
section of this article, or if the person elected fail to take the oath and 
enter into bonds, as required of assessors, on or before the first day of 
June, A, D. 1860, or if at any time there be a vacancy in the office of 
assessor, then in either case it shall be the duty of the court to appoint 
some suitable person to fill the vacancy for that year. ` 

Sic, 22. Every assessor who shall fail to perform any duty enjoined 
‘on him by this act, in the time prescribed, may be removed from office 
and another one put in his stead by the county court, and when remov~ 
ed, his bond may be put in suit. - 

Sec; 23. The compensation of the assessor shall be five dollars for 
each day he may be engaged in the performance of the duties of his 
office; and half of which shall be paid out of the county treasury, and 
the other half out of the treasury of the Territory. 

Src. 24, The county court shall canse the assessor to verify his ac- 
count by oath of affirmation, and under the seal of the court, cause to 

-be verified to the auditor, the amount to be paid by the Territory, who 
shall draw.a Warrant on the Treasury of the Territory for the same. 
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Sue, 25. In all cases, persons shall be liable io inx on the property 
owned at the time the assessment is made. 


ARTICLE THIRD. 
OF THY COLLECTION OF THE REVENCE, 


Sec. 1. Every sheriff hereafter elected, shall bo ex officio collector of 
the revenue within his county, for one year, commencing on the first 


day of July, 1860, . 

Sec. 2. Every sheriff shall, on or before the said first day of July, 
enter into bond with sufficient security to the Territory, to the satisfac- 
tion of the county court, in a sum at least double the amount of all 
the revenue to be collected by him, conditionally that he will faithfully 
and punctually collect and pay over all the Territorial and county rey- 
enue for the year next ensuing, and that he will in all things faithfully 
perform all the duties of the office of collector according to Jaw. 

‘Sz0. 8. The bond of the sheriff as collector shall be signed by at 
least five solvent securities; if he fail to enter into bonds as heroin 
specified, his office a3 sheriff. shall immediately become vacant, and the 
county court shall forthwith appoint some person to fill such vacancy 
who will give such bonds, : 

Sec. 4. Such bond shall be executed in duplicate; one part thereof 
shall be deposited and recorded in the office of the clerk of the count 
court, and the other part shall be transmitted by the clerk to the andi- 
tor of public accounts. l - 

Sec. 5. The collectors of the revenue may perform their duties by 
deputies, and every deputy shall have thé same legal qualifications as _ 
the principals. 7 

Sec. 6. Every deputation shall be in writing, under the hand and 
seal of the principal, who may revoke the same by a similar writing. 

Szo. 7! The collectors shall give public notice of every deputation 
or revocation by putting up notice at the place of holding courts in 
their county. OT . i 

Sro. 8. As soon as the tax book has been corrected and adjusted, 


_and the amount of county tax stated thereon, according to law, the 


clerk of the county court shall deliver the same to the collector of his 
county, who shall give receipts therefor to the clerk and the clerk 
shall charge the collector with the whole amount of the tax book sd 
delivered to him. i ~ ° f 

Seo., 9. The collector shall also subscribe a receipt for the tax book, 
endorsed on the aggregate abstract thereof, as required to be made 
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out by the clerk by the cighteenth section of the second article of this 
act, which abstract, with such receipt endorsed thereon and authenti- 
cated as required by the eighteenth section aforesaid, shall be transmit- 
ted by the clerk to the auditor of public accounts, on or before the first 
day of September, 1860, 

Suc. 10. The collector shall diligently endeavor and use all lawfal 
means to collect all the taxes specified in the tax books of their respec- 
tive counties, and to,that end they shall have power to seize and sell 
the goods and chattels of the persons liable for tho tax; in the samo 
manner as goods-or chattels are, or may be required to be seized and 
gold under the execution on judgment at law, and no property shall be 
exempt from seizure and sale for taxes, 

Seo. 11. But no such seizure and sale of goods shall be made until 
tho collector has demanded payment of the tax, cither by personal ap- 
plication to the person liable to pay tho same, or by visiting his place. 
of abode for that purpose, and after tho lapse of ten days without pay- 
ment after.such demand, except in cases of non-residence, or when the 
person has removed from the county, then he may proceed with such 


< -sojzure and sale. 


Sro. 12. When taxes are collected by sale of property, the collector 
shall collect, in addition to the taxes, tho necessary costs of such leyy 
and salo, 

Sue, 18. The shoriffs of the soveral counties shall collect all fines 
and forfeitures and other sums of money, by whatever names designa- 

- ted, to the use of tho Territory or any’county, in virtue of any order, 
judgment or decree of any court of record. 

Sro. 14. The clerks of the several courts of record shall keop a trne 
account of all fines, penalties, forfeitures and judgments, imposed, 
adjudged or rendered in favor of the Territory or any county by their 
respective courts, distinguishing those payable to the Territory from 
those payable to the county, and ‘shall keep the same open for the in- 
spection of the judges of the respective courts, and the collector of 
the revenue, ; i 

Suc. 15. The several courts of record shall at each regular term, 
cause the sheriffs of the respective counties to make a full and fair 
statement and settlement of all fines, penalties, forfeitures and judg- 
ments received by them, and not before accounted for and paid over. 


Sre. 16. Whenever the courts shall make such sattlements with any 
officer, the substance thereof shall be entered on record, so as to show 
seperately-the whole amount received by such officer; the amount of 
commission allowed him by law for collection; how much remains duo 
the-Lerritory, and how much the county, and on what account such 
sum of money was received, and shall order such officer to pay the 
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amount due the county into the connty troasury, and the clerk of said 
court shall certify the’'amount found due to the Territory to the auditor 
of public accounts. 

Soe. 17, Whenever any collector shall bo unable to collect any taxes 
specified in the tax book, and having diligontly endeavored and used all 
luwful means to collect the same, he shall make a list thereof, to be 
called the delinquent tax list, in which shall be stated tho names of all 
persons whose taxes cannot be collected, alphabetically, with the amount 
due from cach, 

Sue. 18. ‘Lhe county court shall hold a special term of that court on 
thd first Monday in September, 1860, at which term of the court the 
collector shall return the delinquent tax list under onth or affirmation, 
and with his account of all moneys received by him on account of taxes 
and other sources of revenue, and the amount of such delinquent list, 
or so much thercof as the said court shall find properly returned de- 
linquent, shall bo allowed and credited to the collector on his settle- 
ment, 

Sre. 19. The court shall cause such settlement to be entered on 
record, so as to show the amounts: due to the Territory and counties 
respectively. 

Sec. 20. If any collector fail to make settlement in the time and 
manner prescribed, he may be attached until he make such settlement, 
to the satisfaction of the-county court. 

Src. 21. Immediately aftor every settlement, made by any collector, 

with the county court, a- copy of the record thereof shall bo certified 
and transmitted by the clerk to the auditor of public accounts. 
- Suc. 22, The delinquent tax list allowed to any collector, shall be 
delivered to his successor, who shall collect the same and account 
therefor às for other moneys collected by him, and shall return such list , 
to the clerk of the county court, to be deliverde to his successor, and 
so on until the whole is collected. 

Sec, 23, Hevery collector shall, on or before the fifteenth day of 

September, 1860, -pay into the treasury of the Territory, the whole 
amount of the revenue with which he may stand charged, deducting 
his commission, and the treasurer shall give duplicate receipts for 
the amount paid, one of which shall be deposited with the auditor 
within five daya after its date. 
_ Bue, 24, Tf the collector fail to deposit the revenue as required by 
the twenty-second section of this article, he shall forfeit to the Terri- 
tory the sum of five hundred dollars, to be recovered of him and his | 
securities on his official bord. i 

Sue. 25. Every collector shall receive a full compensation; in collect- 
ing the revenue commission as follows; 


~ 
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Firal: Upon all revenue collected. on license, four per contum, 

Second: Upon all sums not exceeding one thousand dollars, ten per 
ceutum. 

Third: Upon all additional sums above one thousand and not exceed- 
ing two thousand dollars, geven per centum, 

fourth: Upon all additional sums above two thousand dollars, five 
per centum, and the collectors shall be allowed ten cents for every 
mile they may necessarily travel in going to the seat of government 
and returning to their place of residence, for the purpose of paying 
the revenue into the Teiritorial Treasury, provided such compensation 
for oh shall pot be allowed more than once in each year. 

Suc. 26, If any officer is charged with any money and shall fail to 
pay it over, or shall fail to perform any daty enjoined on him by thig 
act, be shall forfeit to the Territory the sum of not less than one hun- 
dred dollars, to be recovered from him and his securities on suit on hia 
official bond, and may-be removed from office by the county court. 
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OF THE COUNTY REVENUE, 


_—— we 


Sro. 1. The several county courts are empowered to pay such sume 
as may be annually necessary to defray the expenses of their respec- 
tive counties, by a tax upon all property and licenses made taxable by 
law for territorial purposes, but the county tax shall not exceed the ter- 
ritorial on the same subject, 

Src. 2. As soon as may be, after tax book of each county shall be 
corrected and adjusted according to law, the county court shall asser- 


. tain the sum necessary to be raised for county purposes, and fix the 


rates of tax on the several subjects of taxations so as toraise the re~ 
quired sum, and cause the same to be entered in proper columus on the 


' tax, book, 


Src, 3. Every collector of the revenue having made setlement ac- 
cording to law, of county revenue by him collected, shall forthwith pay 
the amount due from him, into the county treasury, and the treasurer 
shall give him duplicate receipts therefor, one part of which shall be 
filed with the clerk of the county court, and the treasurer charged there- 


with, — 


Sec. 4. Every collector who shall fail to make payment of the 
amount due from him on settlement in the time and manner prescribed 
in the preceding section, shall forfeit ten per centum a month on the 
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amount wrongfully withheld, to be computed from the time the pay- 


ment ought to have beon made until actual payment. - 
Approved Docember 2d, 1859, - 
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CHAPTER XVIII. 
AN ACT 
Defining the Manner of Taking Farming and other Ciaims. 


Seo. 1. Be ilenacted by the General Assembly of the Provisional Qov- 
ernment of the Territory of Jefferson, the Governor approving -That 


` any person desiring to take and spErepris a portion of the public 


domain for farming, ranching or other purposes of actual use, improve- 
ment, or occupation, shall pursue the course hereinafter directed 

Src. 2. The party so eee ‘to take a claim shall be entitled to hold 
one hundred and sixty,acres of land, provided the same shall be taken 
in one piece cr body, and shall have the same aurveyed and plainly 
staked so as to show the metes and bounds of his claim, and that the 
lines shall be made to conform as neariy as practicable to the cardinal 
points of the compass, and provided further, that no claim shall exceed 
one mile in length, i . 

Src. 3. The person surveying a claim under the provisions of this act, 
Bhall keep the field notes of such survey together with a plat, which 
field notes and plat shall be left in the office of the recorder of deeds 
in the county wherein said claim is situated, within ten days from the. 


' day on which such survey was made. 


Nec. 4. The owner of such claim, within thirty days from the date 
of such survey, shall cause to be laid upon said claim a good and sub- 
stantial foundation far a-house out of wood, stone, or brick, and shall 
within: twelve months from date of said survey, build or cause to be 


` built, a good substantial house or cabin, and shall in addition to the 


above, cause fencing or plowing to be done on the same to the amount 
‘of one hundred dollars if taken for-farming purposes; if taken for 
ranching or other purposes, in addition to the building, at least one, 
hundred dollars worth of such improvements as will advance the interests 


_ for which the claim has been taken. - 


Sze, 5, That all claims taken heretofore in accordance with the 
rules and customs of the neighborhood or club-law witnin whose limits ” 
they are situated, are hereby declared legal and valid, provided the 
claimant complies with the provisions of this act, within ninty days 
after its approval. 
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Sre. 6. That parties desiring to take claims for two purposes, shall 
be entitled to hold three hundred and twenty seres, and are required to 
have the same surveyed, platted and filed in the office of the recorder 
of deeds, and shall build thereon a good and substantial house, within 
thirty deys after such survey; provided, further, that the owner of said 
town sites shall have the sume surveyed and subdivided into such lots, 
blocks, streets and alleys as it is proposed to divide said town site into, 
within three months from the date of the original survey, and have the 
said town plat recorded in the office of the county recorder. 

See. 7. All town sites heretofore taken aud platted are exempt from 
the provisions of this bill, and are recognized as legal and valid, pro- 
vided the improvements and recording required by the preceding sec- 
tion, are dono within ninety days after this act shall go into effect, _ 

Approved December 2, 1859. 
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CHAPTER XIX. 
AN ACT 
Concerning Irrigation. 


Sue. 1. Beit enacted by the General Assembly of the Provisional Cov- 
ernment-of the Territory of Jefferson, the Governor approving :—That 
any person or persons settling upon any stream and claiming one hun- 
dred and sixty acres or less for farming or gardening purposes, and 
claiming the privilege of using the water of said stream for purposes 
of irrigation, shall be entitled to the same as hereinafter provided. 


Src. 2. "No person or persons making subsequent claims above said- . 


first claimant, shall turn’ out of its original channel the waters of such 
stream in such a manner as to deprive said first claimant of the irriga- 
tion privileges provided in section first. 

-Sxc. 3, That nothing in section second shall be sò construed as to 
deprive agriculturalists remote from streams from applying the waters, 
thereof to irrigation purposes, and they shall have the right to make 
the necessary dams, ditches and other improvements for that purpose, 
but shall be liable for the damages resulting therefrom. 

Suc. 4. Persons wishing to irrigate lands shall not be liable to an 
action of trespass for entering upon the claims of other persons, for 
the purpose of making a ditch and bringing water across said other 
person’s claim; Provided, they shall pay all damages sustained by said 
other persons, to be determined by referees as in other cases. 

Approved December 7, 1859. 
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AN ACT * 
For a General Incorporation Law. 


Sre, 1. Be it enacted by the General Assembly of the Provisional Gov- 
ernment of the Territory of Jefferson, the Governor approving That 
any number of “persons may associate themselves and becomo incorpo- 
rate for the transaction of any lawful business, including the establish- 
ment of ferries, the construction of canals, ditches, railways, wagon 
roads, bridges, quart mills, tunnel or mining companies, and such oth- 
er lawful enterprises as naturally persons may possess: except as 
hereinafter specified. 

‘Sec. 2. Among the powers of such body corporate, are the following, 

First; To have perpetual possession; 

Second: To sue and be sued by its cotporate name; 

Third: To have a common seal, which it may alter at pleasure; - 

Fourth; To render the interests of the stock holders transferable; 

Fifth: To exempt the privato property of its members from liability 
for corporate debts, except as herein otherwise declared; 

Sixth: To make contracts, acquire and transfer property, possessing 
the same powers in such respects as private individuals now enjoy; 

Seventh: To establish by-laws and make all rules and regulations 
deemed expedient for the management of their affairs in accordanco. 
with law, and not incompatible with an honest purpose. 

Sze. 3. Previous to the commencing any business, except that of 
their own organization, they must adopt articles of incorporation, 
which must be recorded in the office of the recorder of deeds of the 
county where the principal place of business is to bo, in a book kept 
for that purpose. - i 

Sec. 4. Corporations for the construction. of any work of internal 
improvements, must also, in addition, file a copy of such articles in the 
oflice of the Scerctary of the Territory, atid have the same recorded by 
him in a book kept for that purpose. | 

Src. 5. A notice must also be published for four. weeks in succes- 
sion, in some newspaper as convenient as practicuble to the principal 
place of business. 
_ Sec. 6. Such notice must contain : 

First: The name of the corporation and its principal place of tran- 
sacting business; = 

` Second: The general nature of the business to be transacted ; 
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Third: The amount of capital stock authorized, and the time and 
condition on which itis t3 be paid; 
Fourth: The time of the commencement and termination of the cor» 

oration ; f 

Fifth: By what officers or persons the affairs of the company are to 
be conducted, and the time at which they will be elected; 

Sixth: The highest amount of indebtednesa or liability to which the’ 

sa ale is at any time to subject itself. 

Seventh: Whether private property.is at any time to be exempt from 

corporate debts. 

Ec. 7, The corporation may commence business as soon as the 

articles are filed in the office of the recorder of deeds, and their doings 
«shall be valid if the publication in a newspaper is made, and the copy 
filed in the office of the Secretary of the Territory, when such filing 
necessary, within three months from such filing in the recorder’s 
oige, j 
Sge. 8, No change in any of the above matters shall be valid unless 
recorded and published as the original articles are required to be. 

* See 9. Corporations for the construction of any work of internal 
improvement may be formed to endure as long as the laws of this gov- 
ernment remain in force. Those formed for other purposes canno$ 
exceed one year in duration. But in either case they must be renewed 
from time to time for periods not Meese respectively than was at first 
permissible; provided, three fourths of the votes cast at any regular 
ae for that purpose be in favor of such renewal, at its fair current 
value. 

Suc. 10. The corporation cannot be dissolved prior to the period 
fixed upon in the articles of incorporstion, except ly unanimous con- 
sent, unless a different rule has been adopted in their articles. ~ 

Sec. 11. The same period of newspaper publication, must prescede 
any such premature dissolution of a corporation as is required at its 
creation ; : l . ; 

Suc. 12. A copy of the By-Laws of the corporation with the names S 
of all its officers appended thereto, must be postedin the principal 
. place of business, and subjected to public inspection. 

See. 13. A statement of the amount of the capital stock subscribed, 
the amount of capital actually paid in, and the amount of indebtedness 
of the company in a genera] way. must also be kept posted up in like 
manner, which statement must be corrected as often as’any material 
change takes place in relation to any part of the subject matter of 
such statement. : 

Sro. 14, Intentional fraud in failing to comply aubstantially with the 
articles of incorporation, or in deceiving the public, or individuals in 
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elation to their means or their liabilities shall subject those guilty 
thereof to fine and imprisonroent, or both, at the discretion of the 
court. Any person who has sustained injury from such frand may also 
recover damages therefor against those participating in such frauds, 

Sec. 15. The diversion of the funds of the corporation to other 
objects than those mentioned in their articles and in the notices pub- 
lished as aforesaid (provided any person is thereby injured) and the pay- 
ment of dividends which leave insufficient funds to ieot the liabihties 
of the corparation, shall be deemed such frauds as will subject those 
therein concerned to tho penalties of the proceding section, and such 
dividend, or their equivalent, in the hands of individual stockholders 
shall be subject to gaid liabilities. - 

Sec. 16. Dividends of Insurance Companies made in good faith 
before their knowledge of the happening of actual losses, aro not in« 
tended to be prevented or punished by the provisions of the preceding 
section. 

Suc. 17. A failure to comply substantially with the foregoing requi- 
sitions in relation to organization and publication, renders the infdivid- 
ual property of all the stockholders liable for the corporate debts. 

Sec, 18. Hither such failure or the practice of frauds in the manner 
hereinbefore mentioned, shall cause a forfeiture of all the privileges 
hereby confered, and the courts may proceed to wind up the business 
of the corporation by an injunction in the manner prescribed by law, 

Suc, 19. The intentional keeping of false books or accounts by any 
corporation, whereby any one is injured, is a misdemeanor on the part 
of those concerned therein, and any person shall be presumed to be 
concerned therein whose duty it was to see that the books and accounts 
were correctly kept. es 

Bro, 20. The transfer of shares ig not valid except as' between the 
parties therets, until it is regularly entered upon the books of the com- 
pany so far as to show the name of the persons by and to whom trans- - 
fered, the numbers or other. designation of the shares and the date of 
the transfer, The books of the company must be so kept as to show 
intelligibly the original stockholders, their respective interests, the 
amount which has been paid on their shares, and all transfers thereof, 
and such books, or a correct copy thereof, so far ag the items mentioned 
in this section, are concerned, shall be subject to the inspection of any 
person desiring the same, = E 

Sro. 21. Any corporation organized or attempted to ho orgarized in 
accordance with the provisions of this chapter, shall cease to exist b 
the non-user of its franchise for two years at any one time, but suc 
body shall not forfeit its franchises by reason of its omission to elect 
officers or to hold meetings at any ne prescribed by the by-laws, pro- 
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a such act be dune within two years of the appointed time theres 
Of. 

Mee, 22. Corporations whose charters expire by their own limitation 
or by the voluntary act of the stockholders may nevertheless continuo 
to act for the purpose of winding up their concerns, but for no other 

urpore. ` 
ý Bee. 23, Nothing herein contained exempts tho stockholters of any 
corporation from individual lisbility to the amount of the unpaid install- 
ments on'the stock owned by them or transfered by them for the pur- 
pose of defrauding his creditors and an exécution against the company 
ma a that extent be curried upon such private property of any mdi- 
vidual. . 

Suc, 24. In none of the eases contemplated in this chapter can the 
private property of the stockholders bo levied upon for the payment 
of corporate debts, while corporate property can be found with 
which to satisfy the same, but it will be suflicient proof thatno property 
can bo found if an execution was issued-on a judgment agminst the cor- 
poration and a demand thereon made of some ono of the last acting 
officers of the body, for property on which to levy, and if he neglect 
to point out any such property. 

Boo, 25. Tho defendant in any stage of the cause, may "point ont 
corporate property subject to levy, and upon his satisfying tho court of 
tho existence of such property by affidavit-or otherwise, the cause may 
be continued or execution against the defendant may be stayed until 
the property can be levied-upon and: sold, and the court may subse- 

nently render jadgment and order an execution for any balance which, 
there may be after disposing of the corporate property according to 
the stage of the cause; but if a demand has been servet as contempla- 
ted'in the preceding section, the costs of such proceedings shall in any 
eyont bo paid by the company, or by the defendant. l 

Sree 26. When the private property of a stockholder is taken for a 

corporate debt, he may maintain an action against the corporation for 
an indemnity ant against any of the other stockholders for contribu- 
tion, 
Sec, 27, For the purpose of. repairs, rebuilding or enlarging, or to 
meet contingencies, if for the purpose of a sinking fund, the corpora- 
tion may provide and establish a fund which they may loan, and in ro- 
lation to which they may take proper securities, ~ ; 

Sec. 28. When the-franchise of a corporation has been levied-upon 
under an execution, and sold, the corporators shall not have power to 
dissolve the corporation so as to destroy the. franchise, and if they 
neglect to keep üp an organization sulliciont to enablothe business to 
proceed, the purchaser thereupon becomes vested with all the power of 
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the corporation requisite therefor, and when it becomes impracticable 
fur an individual so to conduct them, and in casos whera doubts and 
diffienities not herein provided for, arise, the purchaser may apply by 
petition to the District Court which is hereby vested with authority to 
make any orders requisite for osrrying into effect the intent of this 
chapter in this respect. 


Src. 29, In any proceeding by or against a corporation or sgainst 
n stockholder to charge his private property or the dividends received 
by him, the court is vested with power to compel the officer to product 
the books of the corporation on a motion of either party upon a proper 
gause being shown for that purpose. 


_ Sze, 80. A single individual may entitle himself to.all the advantages 
of this chapter, provided he complies substantially with all its require- 
ments, omitting those which from the naturo of the ease are inappli- 
cable. 


Src. 81. Persons acting asa corporatiun under the provisions of 
this chapter, willbe presumed to be legally incorporated until the coy- 
trary is shown ; and no such franchise shall he declared actually-null 
or forfeited except in a regular proceeding brought for that purpose. 


Sec. 82. No body of men acting as a corporation under the provis- 
jons of this act, shall bo permitted to get up the want of a legal organ- 
ization ag a dofence to an action against them as a corporation; nor 
shall any person sued on a contract made with such corporation, or 
med for any injury to its property or a wrong doné to its interests be 
permitted to set up a want of such a legal organization in his defence. 


Sec. 38. Corporations regularly: organized under any laws hereto- 
fore in force, by adopting their articles of association to the provisions 
of this act, and by making the required publication of the- change as 
well as their intention to act under the foregoing provisions, will be 
‘entitled to all the advantages and subject to all the liabilitios above- 
provided for, but the change in their articles of association must be 
_made in accordance with those articles or by unanimous consent of the 
stockholders. ; : i 


` Bko. 34. Mutual Insurance Companies, organized under the provis- 
ion of thia act, may tender their premium notes a lien upon the whole 

or any part of the real estate upon which the property insured is situn- 
ated, whether such real estate is or is not exempt from other liabilities - 
as x homestead, but such lien will not attach until the premium note 
stating the property on which it is a lien, is filed for record, and treated 

in the same manner as though it were a mortgago from the maker - 
thereof to the company, except thereof it need be acknowledged, 
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Src. 35. Nothing herein contained is intended to effect companies 
already organized, forther than above expressed, 
Approved December 6th, 1859. 
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CHAPTER XXI. 
AN ACT 


To Provide’ for the Incorporation of Towns. 


- . ee. 1. Be it enacted by the General Assembly of the Provisional 
Government of the Territory of Jefferson, the Governor approving :—~ 

- ‘That whenever a majority of the inhabitants of any town within this 
Territory shall present a petition to the County Court, setting forth 

the bounds of the town and the commons praying to be incorporated, 

and for the appointment of the officers for their municipal government, 

- and if the court shall be satisfied that a majority of the inhabitants of 
said town have signed said petition, the court may declare said town 
incorporated, designating in such order the metes and bounds thereof ; 

and thenceforth the inhabitants within such bounds shall be a body 
politic and corporate, by the name and style of the incorporated town 

of -. (naming it,) and by that name they and their succes- 

sors shall be known in oe ; have perpetual succession, unless disin- 
corporated; may sueand be sued; plead and be empleaded; defend 

and be defended in all courts of Jaw and equity, and in all actions, 

- pleas andjmatters whatsoever: such incorporated town of 

A may grant, purchase, hold, and receive, property real and personal, 
within such town, and burial grounds, and cemeteries, out of such town; 
may lease, sell, and dispose of the same for the benefit of the town; 
may make a common seal, and may alter and amend the same at plea- 


= sure. 


: Suc, 2. Immediately upon -ordering or granting the incorporation 
of such-town, tho County Court shall appoint a day for holding an 
. electiou, and shall appoint two judges and one clerk for such election, - 

tho return of which shall be made to the county clerk who shall ean- 

vass the samo, and issue certificates to the persons elected. Provided 

that all subsequent elections shall be conducted ás hereinafter provided. 

Suc, 8 The corporate powers and duty of every town so incorpor- 

ted, shall be vested. in one Mayor, four Councilmen, one Treasnrer, 

. and one.Constable, who shall hold their office until the first Monday of 

March following, and until their successors are elected and qualified. — 
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Sec. 4. The qualifications of these officers shall be those required 
of county officers, and ehall be residents of the town. 

Sev. 5. Befcre ontering upon the duties of their reepective’ offices, 
every officer provided for in this wet, shall take an oath to aupport the 
Constitution of the United States and the laws of this Tarritory, and 
faithfully to discharge the duties of his office, and shall give bond to 
the use of the town in the sum of one thousand dollars, to be approved 
and filed with the clerk except his own bond, which shall be filed with 
the President. 

Seo, 6, The Town Council at any regular meeting, shall have power 
to elect a Mayor pro tem, in the absence of their president, to eleot a 
Clerk of their board, an Assessor and a Collector, prescribe their du- 
ties and fix their compensation, each of which may or may not bo, one 
of their number. ; 


Sze. 7. Tho Town Council may fix by law the time and ‘place of 
their regular meetings. 

Sec. 8. At all meetings, a majority of the board of the town coun- 
cil shall constitute a quorum to transact business; a smaller number 
may adjourn from day to day and may compel the attendance of ab- 
sent members under penalties previously preseribed by ordinance. 

Sec. 9. The Town Council shall judge of their own elections dnd 
the returns thereof; and determine contested elections oxcept in the 
first election, which may be judged and determined by the clerk of the 
county court, 

Sec. 10. The Town Council may determine the rules of their own 
proceedings, may punish any member or other person for disorderly 
behavior in their presence; and expel a member upon the concurrence 
of any three. i 


Sec. 11. They shal] keep, or cause to be kept, a minute journal of 
their proceedings, and any one may cause the ayes and nays to be 
ea and entered therein, and the journal and their meetings shall ba 
public. . T > 

Seo, 12. The Town Council shall have power to adopt and establish 
such laws and ordinances as are necessary and proper for the good 
~ regulation, safety, health, and cleanliness of the town and its citizens, 

to levy and collect taxes on all property within their limits, except 
such as is exempt from taxation, which tax shall not exceed one per 
cent on the assessed value thereof; may make laws for the enforcement 
of the collection of said taxes, to make such improvemeuts and regula- 
tions in relation to streets,-alleys, and commons ás to them’ may seem 
proper ; may open, change, improve, or vacate the same; may establish 
a grade and change the same; to provide public wells, draina, sewers, 
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and keep them in repairs, may tax the costs, and enforce the payment 
thereof for such purpose. 

Suc, 18. The Town Council shall have power to license and regulate 
or prohibit all shows or public exhibitions in a manner not inconsistent 
with the laws of this Territory; to lisence porters, draymen, end 
others who transport freight from one part of the town to another , to 
provide against fires, breaches of the peace, gambling, disorderly and 
indecent houses and peraons, and may make ordinances for their re- 
straint and abatement, and may any other ordinary, suitable and prop- 
ev police regulations, and impose penalties for the violation of such 
regulations, which pels may be collected by civil action,in the 
name of the town, before the Mayor or by any Justice of the Peace, 
subject to an appeal to the higher courts, ynder the same rules and 
regulations as other appeals froin Justice, 

Suc, 14, The town council shall have power to provide ordinances 
for the improvement of any street or part of street; for paving the 
samo or the sidewalk thereof, or may require the property holders on 
any street or part of’street to improve or pave the same or the sidewalk 
there of, and may provide for the enforcement of such requirements by 
the sale of gueh property, Provided: That the owners thereof shall 
have the right of redemption at any time within one year, upon the 
paymont of guch taxes and the costs accrued thereon with interest at 
the rate of twenty-five per cent. per annum. 

Sre. 15. None of the ordinances or regulations shall take effect 
until they have been duly promulgated by publication in a newspaper, 
if there be one in such town, and by posting up in five public places, at 
least five days, if there be no newspaper. 


Sze. 16, The town council shall pass, by vote, all orders for the 
payment of money, which order shall be made only upon the written 
account presented, which shall be filed with the clerk ag a voucher. 


Seo. 17. The mayor and town council, in the name of the corpo- 
rate name of the town, shall have power to make the entry of the town 
site in trust for the owners thereof, at the proper-United States land 
office, when said office shall have been opened for the entry of the land 
on which said town is situated, and the town council may make suci 
rules and regulations respecting the conveying of lots to their respec- 
tive owners, as in their wisdom shall be just and right, and not incon- 
sistent with the laws of the United States or the laws of this Territory. 

Sec, 18, In cases where two cr more persons are claiming any of 
the lots in said town, there shall be a trial before the town council, 
instituted and conducted in the same manner as trials of Justice of the 
Peace, the town Council shall judge of the ownership, and record their 
proceedings in the journal of proceedings, and from whose decision, 
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there shall be an appoal fo the District Court, under the same rules and 
regulations as appeals from Justices Courts, 

Sec, 19, The Mayor shall preside at all meetings, give tho casting 
vote in caso of a tie; call’special meetings when in hie opinion it iz 
expedient; shall have power to call talus aid such assistance aa is 
necessary in carrying out the provision’, by-laws, and ordinances adopt- 
ed by the Town Council; shall sign all warrants for the payment of 
moneys upon the order of the council, and keep a record of the war- 
rants go signed, ; 

Sze, 20. The Mayor shall on the first day of February and October 
of each year, make, or cause to bo made out, a correct statement of all 
moneys received and expended on account of said town daring thy 
preceding months which intervene, the time of making such statements, 
and shall within ten days thereafter, cause such statements to be pub- 
lished in some newspaper printed in the town if there be one, and if 
not, then he shull cause copies of such statements to be safely posted 
up in three of the most public places in such town, within ten days. 

Se, 21. If the Mayor shall Yail or neglect to make or cause to be 
made public such statement as required by the preceding section, ho 
nhall forfeit and pay to the town the sum of fifty dollars, to be vecov- 
ered in an action of debt before any court of record in tho connty 
having proper jurisdiction, which sum, if collected, shall be for the use 
of the town. 

Sec. 22. The Mayor shall in case of yacancy in the office of any of 
the board of the town council, call a special election, giving five days’ 
notice thereof. A 

Src. 23. Tho Mayor shall be a conservator of tho peace within the 
town, and ex officio justice of the peace, and is invested with jurisdiction 
for the violation of town ordinances, and with criminal jurisdiction of 
offences against the laws of the Torritory committed within tho town, 

See, 24, The Town Council shall as often as necessary appoint two 
qualified voters as judges of election to superintend and conduct the 
same, and who may appoint a clerk, and who shall give public notico of 
elections, and the place of holding the same, by advertisement or hand- 
bills, at least ten days previous to the election. Provided :-—That if the 
judges fail to attend the place of election on the day specified, the elec» 
tors present may appoint such judge or judges who shall duly qualify, 
and all elections shall be by ballot ; all annual elections shall be on tho 
first Saturday of March of each year. i 

Sro, 25. Elections shall be kept open from ten o’clock A. M., to six 
o'clock P. M.; after the polls are closed, the judges shall canvass the. 
ballots, and give certificates of election to the persons having the high- 
Cot number of votes for the respective offices. 
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See. 26. In cases of a tie, the judges shall determine the election ! 
betweon the persons having an equal number of votes, by lot. 

Sec. 27. The clerk shall keep a correct journal of all the proceed- 
ings of the Town Council; shall record in a legible hand all ordinances -> 
and by-laws of the council ; ho spall issue all warrants for the payment 
of money ordered by the council: and sign his name thereto as clerk, 
and shall keep a true and correct record of the same, stating what the 
amount was, for what paid, and to whom, and also the number of the 
warrant, and the date thereof, which record shall be kept in a tablical 
form, leaving a,column blank for the purpose of the cancelling tho 
warrant, when the same shall have been paid, and may call special . 
mectings of the council in the absence of the Mayor. 


See. 28. No incorporation shall be dissolved unless it shall ap- 

pear to the satisfaction of the court that the notice has been given of 

of the intended application for a dissolution of the corporation, by ad- 

. vertisement published in a paper in or nearest the town prayed to be 

digincorporated, for at least eight weekg successively prior to such ap- 

plication, nor until all their liabilities have either been paid or secured 
tothe satisfaction of the county court. 


Sec, 29,- Tho County Court may dissolve the incorporation of any 
town when two thirds of the legal voters shall petition for the same: 

Sre. 30. No dissolution of any corporation under this act shall in- 
validate or affect any right, forfeiture or penalty, accruing to such in- 
corporation, or invalidate or affect any contract entered into or imposed 
by such corporation. 


Sec, 81. Whenever the county court shall dissolve any corporation, 
they shall appoint some competent person to act as trustee, who shall, 
before entering upori the duties of his office, take an oath before some 
judge or justice, that he will faithfully discharge the duties of his 
office, and shall give bonds with security to that. effect. 


Sere, 82. Such trustee shall as soon as possible settle all the busi- 
ness of such corporation; he is the legal agent of the corporation, and 
may doallacts requisite to bring to a speedy close all the affairs of the ~ 
corporation, z 

Sec. 33. The trustee shall report his proceedings to the county 
court at each term thereof, and when he shall have closed the affairs of 
the corporation, he shall pay over to the county treasurer all moneys, 
books, papers, records and deeds appertaining to the dissolved corpo- 
ration. i ery = i 

Sre, 84. The aforesaid moneys and all such annual revenues accrn- 
ing to said town, as shall have been paid to the county tréasurer, shalt 
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be disposed of by the county clerk, for tho bonefit of said town, upon 
tho petition of the inhabitants thoreof. 
Approved December 7, 1859, 


CHAPTER XXII. 
AN ACT 


To prevent the intentional Firing of Woods and Prairies in 
- the Territory. 


hrc, 1. Be itenacted by the General Assembly of the Provisional Gov- 
ernment of the Territory of Jefferson, the Governor approving i~That 
any person who shall wilfully or negligently set fire to any woods, 

_ prairie, or grounds not his own property, or shall wilfully or negligently 
permit any firé to pass from his own prairie, woods, or grounds, to the 
injury or destruction of the property of any other person, shall, upon 
conviction thereof, be gnilty of a misdemeanor, and shall be punished 
by a fine not more thah a thousand dollars, aud such other punishment 
us the court may cause to be inflicted. 

Src, 2. Whenever the prairie or woods are on fire in this Territory, 
it shall be the duty of all persons knowing the same, touso all reagon- 
able means in their powor to extinguish the same. 

Sec. 8. Any porsons wilfully neglecting to comply with the second 
section of this act, may be punished by a fine not less than ten dollara, 
nor more than twenty dollars. ° 

Approved December 2d, A. D. 1859. * 
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| CHAPTER XXIII. 
AN ACT 
Concerning. Enclosures and Trespassing Animals. 


~ Sze. 1. Be a enacted by the General Assembly of the Provisional Gov- 
ernment of the Territory of Jefferson, the Governor approving :—That 
any structure, hedge or ditch, in the nature of a fence, used for pur- 
poses of enclosnre, which is such as good husbandmen generally keep, 
and as shall on the testimony of practical agriculturalists, appear to be 
sufficient, shall be deemed a lawful fence, 
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See 2. Tf any domestic animal breuk into an enclosure, the person 
injured thereby shall receive the amount of damage done, if it should 
appear that the fence through which said aninal broke, was lawful; but 
not otherwise. 

Suc. 3. If, before the trial, the owner of such trespassing animal 
shall have tendered to the person injured any costs which may have 
accrued, and an amount in lieu of damages, which shall equal the 
amount of damages afterwards awarded by the court or by a jury, or 
shall offer-in writing to confess judgment for the same, and if, notwith- 
standing the said injured party refusing the said offer, causes the trial 
to proceed, he shall pay the costs and reccivo only the dumages awarded. 

Suc. 4, When any domestic animal shall break into the enclosure of 
any person, such person; without regard to the seasom of the year, 
may take up such animal as an estray, whether the ownerbe known to 
_ him or not, and shall procced as provided by law of estrays. 

Sec. 5. Such taker-up, before posting. or advertising, shall procure: 
from two disinterested persons an examination and assessment of 
damages, with œ ‘certificate of the same including, reasonable charges 
for such assessment. 

Sec. 6. The ownerstiall not be entitled to-demand' the trespassing 
animal from such taker-up, unless he proceed, aå in case of estrays, to 
prove his property and pay costs allowed in. the case of estrays, and 
also damages andthe costs of assessment 

Szo. 7. When a trespassing animal is sold; the taker-up, in addition 
to the usual costs and allowanees in the case of estrays, may retain out” 
of the valueof such estray, the damages sustained: by such trespass, 
d the costs of their assessment. 

Approved December 6, 1859. 

* 


CHAPTER XXIV. 
: Fa -AN ACE 
To. Regulate Wills. 


Ske. T. Beilenactedby the General Assembly of the Provisional Gov- 
ernment of the Territory of Jefferson, the Governor approving :—~Every ` 
~ person of twenty-one years of age and upwards, of sound mind, may 
by last will, devise all his estate, real, personal and mixed, and all 
interest therein, saving to the widow her dower. B 
Sec: 2, Every person over eighteen years, of sound mind, may by 
last will dispose of his goods and chattels. ss 


} 
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Suc. 3. Every will shall be in writing hte by the testator or some 
person by his direction in his presence, and shall be attested by two or 
Snore competent witnesses subscribing their names to the will in the — 
presence of the testator. . 

Sec. 4. Every person who shall sign the testatox"s namo to amy wil 
by his direction, shall subscribe his own name as a witness to sueh will 
and state that he subscribed the tebtator’s namo at his request. 

Sge. 5. No will in writing except in the cases hereinafter mentioned, 
nor any part thereof, shall be revoked except by a subsequent will ia 
writing, or by burning, cancelling, tearing, or obliteratin tho nama by 
the testator, or in his presence, an@by his consent and direction. 

Src. G. If the testator have a mansion, house or known place of 


"abode in any county, his will shall be proved before the county court 


of such county, or before the clerk of said court in vacation. If he 
have no place of residence within this Territory, the will shall be 
proved in the county in which he died, 


Sec. 7. Wills may be proved by one or more of.the subscribing 
witnesses appearing before the said court or clerk, and stating upon 
outh or affirmation that the testator signed the writing as his Jast will, 
or that some person signed it for him at his direction and in hia pre- 
sence, that he was of sound mind, and that the witness subscribed his 
name thereto in the presence of the testator, and at his request. 

Sec. 8. If it shall so happen that all of the subscribing witnesses 
are dead, insane, or their resideaces unknown, then such proof shall 
be taken of the hand writing of the testator and of the subscribing 
witnesses, and such other circumstances as would be sufficient to prove 
auch will on a trial at common law. 


Sec. 9. Whenever any will is proven to the satisfaction of the court 
or clerkin vacation, the county clerk shall granta certificate of probate, 
or if the proof be rejected, shall grant certificate of rejection. 


Sec. 10. Any testator may appoint the executor or executors of his 
last will, and give general directions how his estate shall be managed 
and provide by his last will that his executor or executors may take 
charge of his whole estate and settle the same according to the pro- 
visions of his will without giving bond or taking out letters tostamen- 
tary of administration on such-estate. In such case it shall be lawful 
for such executor or executors after having proven such will as provid- 
ed by the seventh, eighth, and ninth sections of this act, to take charge 
of all the estate of such testator, and settle and ‘dispose .of the same 
according to the provisions of such wills. z 

sec. 11. The word “ will,” as used in this act, shall be so construed 
as to include all codicils ay well aa wills. 
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Sre, 12. Non cupative wills my be made only when the catale þr- 
queathed does not exceed five hundred dollars, and during tho lags iil- 
ness of the testator, and when the ciroumstances are such as to render 
the waking of a written will impossible, or at leastimpractivable before 
the Teaesee of the intestate, l 

Suc, 18. In order to establish a non cupative wilit shall be neeone 
sary to prove in addition to the facts stated'in section twellth of this 
article by two witnesses who were present at the making thercuf that 
the testator at the time of prenouncing the testamentary words, was 
of gound mind, and that he did bid some person present to bear wit- 
ness that such was his will or to that effect, 

See. 14, No probate of any non cupo(aMtive willshall be granted 
for fourteen days‘after the death of the testator, nor shall any such 


-will be at any time proved unless the testamentary words or the sub- 


stance thereof be first committed to writing and a citation issued 
directed to the sheriff of the county, returnable in ten days, accompa- 
nied witha copy thereof, to call the widow or next of kin of the 
deceased that they may contest the probate of such will if they think 
proper. os 
i eo, 15. All courts and others concerned in the execution to tho 
directions of the will and the true intent and meaning of the testator 
in all matters brought before them. 
Src. 16. In all cases not herein otherwise specified, estates devised 
by last will, shall be settled and managed ’according to the provisions 
of the statute respecting executors and administrators. . 
Approved November 25th, 1859. 


CHAPTER XXV. 
AN ACT 


To create a Lien in favor of Mechanics and others, in cer- 


tain “Cases. 


, Buc. 1. Beit enacted by the General Assembly of the Provisional Gov- 
ernment of the Territory of Jefferson, the Governor approving :—That 
any person who shall perform any labor or furnish any material or 
‘machinery, for the reparation, erection or removal of any honse, mill, 
manufactory, or other building or appurtenance, by virtue of a contract 
or agreement, expressed or implied, with the owner thereof or his 
agent, shall have a lien to secure the payment of the same, upon such 
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house, will, manufactory or other buildjag, or appurtansage, and the 
lot of Jand upon which the samo shall. stand, 

Sre 2, That every mechanic or other person doing or performing 
any work or furnishing any material for the erestion, reparation or 
removal of any house, mill, manufactory or bther building or appurte- 
nance, erected, repaired or removed, under a contract or agreement, 
express cr implied, between the owner thereof and his agont, and the 
builder or other pearson, whether such work shall be porformed, or-ma- 
terial furnished as journeyman, laborer, carman, sub-contractor, or 
otherwise, whose demands for work so done or materials so furnished, 
has not been paid, may deliver to the owner of such building or bis 
agent, an attested account of the amount and value of the work and 
labor thus performed, or the materials thus furnished, and remaining 
unpaid; and thereupon such owner or his agent shall retain out of his 
subsequent payments to the contractors, the amount of such work and 
labor or material furnished, for the benefit af the person so porforming 
or furnishing the same, . 

Sre, 3. Whenever any account of labor performed or materials furn- 
ished, as refered to in the preceding section, shall be placed in the 
hands of the owner of any building, or his agent, as above stated, it 
shall be the duty of the owner or agent to furnish hia contractor with 
a copy of such papers, so’ that if there be any disagreement. between 
such contractor and his creditor, they may, by amigable adjustment, or 
by arbitration, ascertain the true sum due, and if the contractor shall 
not, within ten days after the receipt of such papers, give the owner 
or his agent written notice that he intends to dispute the claim; or if, 
in ten days after giving notice, he shall refuse or neglect to have the 
matter adjusted as aforesaid, he shail be considered as assenting to the 
ia and the ownor or his agent shall pay the same when it becomes 

ue, - : 


Sre, 4. If tho contractor shall dispute the claim of his journeyman’ 


or other person, for work done or materials furnished as aforesaid, and 
the matter cannot be adjusted between’ themselves, it shall be submit- 
ted to arbitrament of three disinterested persons, one to be chosen by 
each of the party and one by the two thus chosen, and the. decision of- 
any two of them shall be conclusive in the case submitted. - 

Sec, 5. When the account shall be adjusted as above provided, and 
the contractor shall not, within ten days after if is so adjusted, pay the 
sum to his creditors with the costs incurred, the owner or his- agent 
shall pay the same out of the funds as above provided; and which 
amount due may be recovered from said owner by the creditor of-said 


contractor. in an action at law, and to the extent in value of any bal- | 


ance due by the owner to his contractor under the contract with him at 
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the time of the notice first given asaforesaid, or subsequently accruing 
to such contractor, under the same, if such amount shall be less than 
the sum dne from said contractor to his creditor. 

sec. 6, If by collusion, or intentional fraud, the owner of any build- 
ing erected by contract as aforesaid or his agent, shall pay to his con- 
tractor any money in advance of the sum due on said contract, end if 
the amount still due the contractor after the payment has been made, 
shall be insufficient’ to satisfy the demand made in conformirty with 
the provisions of this act, for labor done and material furnished, the 
owner shall be liable to the amount that would have been due at the 
time of hig receiving the acconnt of such work or materials in the same 
a8 if nosuch payment had been made , 

Nee, 7. That any person or persons entitled to a lien under this act, 
ehall make an account in writing of the item of labor, skill, machinery 
and material furnished, or either of them, as the ease may be, and after 
making cath thereto shall, within four months from the time of per- 
forming such labor and skill, or furnishing such machinery and material, 
file the same in the recorder’s office of the county in which such labor, 
skill and materials shall have been furnished, which account so made 
and filed, shall be recorded in a separate book to be provided by the 
recorder for that purpose, and shall fram the commencement of 
such labor, or the furnishing of such materials, and for two years after 
the completion of such labor or the furnishing of such material operate 
as a lien on the several descriptions of structures and “buildings, and 
the lots on which they stand, in the first section of this act named. 
When any labor has been done or materials furnished as provided on a 
written contract, the same or a copy thereof shall be filed with the 
account herein required, i 


Sro. 8. That every person or persons holding such lien may pro- 
ceed to obtain a judgment for the amount of his or their account 
thereon by civil action, and when any suit or suits shall be commenced 
on such accounts within the time of such lien, the lien shall continue 
until such suit or snits be finally determined and satisfied. - 

Sxre. 9, That when the owners of any house or building, or his or 
their agents, as described in this act, shall suspend its progress or com- 
jletion without the consent of such laborers, mechanics and farnishers, 
orif the progress ‘or completion of the same be suspended by the de- 
cease of the owner or owners, at a stage when, from its unfinished state, 
such structure would go to waste, the laborers, mechanics and furnish- 
era thereto or any of them may, at their election, proceed with the 
same at their own costs, so far as to inclose such building, and thereby 
prevont any waste ; Provided the work so done after said suspension 
shall be according to contract, and the plan of the owner or owners. 
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Sec. 10, That if the person or persons who may erectas owner or 
owners any building describedin the first section of this act, be not at 
fhe suspension or completion of the same, possessed by the legal but 
equitable title to the ground on which the same is erected (if the samo 
be a fixture) and the fact of such defect of tithe bo made to appear to 
the court before any judgment or judgments under this act may havo 
been obtained; or if the game be returned by any legal officer to whom 
any execution under this act shall be directed, in either case, the court 
shall direct the oficer who has returned, or who ia authorized by law 
to serve such execution, to rent or lease such building or buildings 
until the rent and issues thereof shall pay and satisfy the several liens 
on which judgments may be had against the same; Provided, this law 
shall not be construed as to interfere with prior bona fide liens on 
grounds on which such building or buildings shall be erected as a fix- 
ture ; and provided further, that the provisions of this section shall not 
be so’ construed as to include any lands, or claims, or town lots, made, 
selected, or being upon the’ public domain of the United States; but 
for the purpose of securing this lien and the just demands of the plain- 
tiff, such lands, claims, or town lots may be proceeded against, and sold 
by execution under this act, the same as if the fee simple were vested 
in the defendant. i 


Sec. 11, That in all other cases of judgments obtained in favor of 
any lien holder or holders, if tho property bound by such lien will not 
sell on execution, as provided by law in other cases, having been onco 
duly offered, the court before whom such judgment or judgments muy 
be obtained, may direct the aforesaid officer to lease the same in the 
same manner and for the same purpose pointed out in the preceding 
section, and the officer giving such lease or leases shall therein require 
the payment to be made to-him or to his successors in office, which 
successor or successors-shall have the same power and perform the 
same duties therein as the maker of the lease or leases should or could 
do; and in cases where the money may be collected by said officer, on 
lease or leases made under this act, it shall be his duty forthwith to pay 
the same into court, where the judgment or judgments were obtained, 
which money shall be distributed to the several lien holders interested 
in said judgments in proportion to their several demands. 

Sec. 12. That all lien or liens may be discharged upon payment of © 
judgment or debt, with all the legal costs before the property on which 

~ such lien or liens attach, be sold or leased under this act; and if any 
lien holder or holders after the same be duly tendered to him or them, 
shall proceed at law, or shall refuse to give a due discharge from such 
lien, then such lien holder or holders shall forfeit al] lion and pay all 
costs. i ; 
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Sre, 13. That if the owner or owners of such property which ia 
subject to a lien under this act, be without the oa of process, or 
resident without the Territory, any lien holders may procecd by attach- 
ment against the same, as in other cases; and the court before whom 
the same attachment is pending on the entry of judgment on return of 
the proper officer, shall have the same power to enter lease or leases, 
asis given in the tenth and eleventh sections of this act. 


Bec. 14. That executors and administrators under this act, shall 
have the samo rights and be subject to the same liabilities that their 
testator or intestute would or might havo if living. 


Sve. 15. That the county recorders, for filing and recording contracts 
aud accounts under this act, shall be paid the same fees that they are 
legally entitled to in other cases. 


Sec. 16. Hach and every person in favor of whom any such lien has 
existed after having réceived satisfaction of his or their debt, or'after 
final judgment against him, or them by a competent tribunal, showing 
that nothing is due by reason of such claims shall at the request of any 
person interested in the property on which the same was a lien, or 
who is interested in having tho lien removed, or of his or their legal 
reproscntatives, lodge a certificate with said recorder that the said 
debt is gatisfied, and said lien removed, which certificate shall bo filed, 
and recorded by the recorder on the margin of the record in the same 
manner that releases of mortgages, are now by law required to be re- 
corded; and when so recorded shall forever discharge and release said 
lien; and if such person or persons having received such satisfaction 
as aforesaid by himself or attorney, or judgment having been rendered 
him ag aforesaid, shall not within ten days after request in writing, 
lodge a notice in writing with the recorder as is preser.bed in this sec- 
tion, he or they neglecting or refusing to do so, shall forfeit and pay 


to the party or parties so aggrieved any sum of money not exceeding. 


one half of the debt claimed as a lien on such property according to 
the circumstances of the case, to be recorded in civil action; and the 
party lodging such certificate as aforesaid shall pay to the regorder tho 


sum of twenty five cents for recording each notice or certificate as . 


aforesaid. z e 


Sec. 17. That any person who shall hold a lien under the provisions 
of this act, may, in addition to the remedy herein provided for, pro- 
ceed by petition in chancery, as in other cases of liens against the 
owner or owners of, and all other persons interested, either as lien 
holders or otherwiso, in any such house, mill, manufactory or other 
building or appurtenance in the first section of this act mentioned, and 
the lot or lots of land on which the same shall stand, and obtain- such 
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Final decree therein for the sent or sale thereof as justice and equity 
way require, anything in this act to tho contrary notwithstanding, 


LIENS UPON PERSONAL PROPERTY, 


Sce. 18. Whenever any person shall deliver to any mechanic, arti- 
san, or other person-any material, articles, or any clock, watch, instru- 
inent, or any species of personal property, for the purpose of con- 
structing, in whole or in part, or completing, or repairing, or improv- 
ing the same, such meachanic, artisan, or person shall have a lien 
thereon for the just value of the labor and skill applied thereto, and 
for any materials ho may have furnished in completing or constract- 
ing such work, and may retain the same until the charges aro paid. 

See. 19. The person having such lien may enforce the same, by 
commencing a suit for the recovery of such charges, by summons in 
the usual form, before any court or justico of the peace in the county 
of the proper jurisdiction. 

Src. 20. Such suit shall be conducted in the same manner as anv 
other suit for debt in the same court, but the execution may be servel 
upon the defendant by taking the property from the hand of the plain- 
tiff, and proceeding with it as in other cases. 

See, 21. Any Commission Merchant or Storage Merchant or keeper 
of aranche, or bailee, or any other keeper of any personal property, 
shall have a lien upon such property, and may retain tho same until 
the charges are paid, and may enforce the lien as provided in the two 
last preceding sections, Provided that the property shall not be sold on 
the execution until the notice of such salo shall havo been published 
in some newspaper of the Territory at least six weeks prior to the dato 
of sale. 

Src. 22. Any officer under the laws of this Territory or any person 
acting as an attorney shall have a lien upon and may retain such pa- 
pers and instramenty of writing until his reasonable charges aro pail 
for correcting, or altering, or placing his signaturo thereto, or making 
thereof; Provided that such writing or instrmment or book docs uut 
belong to the Territory, nor to any ‘county of this Territory. 


CHAPTER XAVI. © - 
AN ACT j 
Regulating License. 


' { te ” ok 
sec, 1. Be ti enacted by the General Assemily of the Trovieima! 
Government of the Territory of Jeferson, the Governor approving i= 
t ‘> + » + s í + 
The County Courts of the respective counties within the Territory of 
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Jefferson, shall have power to grant licenses to persons cngaged, or 
persons wishing to engage in any of the following branches oc hanno 
and it shall not be lawful for any personto engage in, or carry on, any 
of the branches of trade or business hereinafter specified, without first 
having procured from: sgid court a license as hereinafter provided by 
this act. i , 

Firat: AM Merchants or persons engaged in, or wishing to engage 
in the business of vending merchandize other than the zrowth, manu- 
facture, or production of this Territory, 

Second: All keepers of groceries, dram: shops, or drinking saloons, 
oy drinking houses of any kind, whore spiritous liquors are sold by the 
glass or drink, including hotels. 

Third: All keepers of billiard saloons, bowling saloons, or gaming 
galoons, or gaming houses of any kind. 

Fourth: All Theatres, Circuses, or other publie shows. 

Sze, 2, That upon every Merchant’s license there shall he levied a 
tax for Territorial purposes, as follows: On the first license granted, 
one fourth of one per centum upon all goods, wares, or merchandise 
not the growth, mannfacture, or production of this Territory, on hand. 
atid exposed to sale at the time of the granting such license, and upon 
all licenses granted. after the first, to the same person or firm, there 
shall be levied the same rate of tax upon all goods, wares, or merchan- 
dise, not the growth, manufacture, or production of the Territory, ex- 
posed to gale during the six months next preceding the date of the 
granting of such license, upon which a tax has not been paid during 
the same year. : - 

Second: Upon all licenses to keepers to groceries, dram shops, or 
drinking saloons, or drinking houses of any kind, there shall be levied 
for Tėrritorial purposes, » tax of fifteen dollars for the term. of six 
months. l 

Third : Upon all licenses to keepers of billiard saloons, there shall 
be a tax levied for Territorial purposes, of five dollars for each table 
set up or kept for the term of six months. È 

` Fourth: Upon all licenses to keepers of bowling saloons, or ten pin 
alleys, there shall be levied for Territorial purposes, a tax’of five dol- 
lars for each alley for the term of six months. 

Fifth: Upon all licenses for other gaming houses or tables of any 
kind, there shall. be levied; for Territorial purposes, a tax of two dol- 
lars and fifty cents per month, for each table, and all monthly licenses 
may be granted for one month or more, as the applicant may desire. 

Sixth: Upon all licenses to Theatre Companies, Circus Companies, 
ov other public shows, there shall be levied, for Territorial purposes, 2 
tax of not less than five. nor more than thenty-five dollars per month ; 
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and the license muy be granted for one month or longer, and authorize 
the company anywhere to exhibit in the county where the license is 
obtained. 

Sze. 8. It shall be the duty of the clorks of the respective county 
courts, to furnish the sheriffa of the county with blank licenses suitable 
for each of the cases above specified, attested by his signature end the 
geal of the court of which he is clerk, and charge the sheriff with the 
number of licenses thus furnished. 

Seo. 4. It shall be the’ duty of the sheriff to furnish any person 
wanting license with the same, upon their paying him the tax thereup- 
on ag the law directs; and to make settlement with the county cours at 
every regular term of said court, of the amount of money collected on 
licenses and on such settlement the sheriff shall receive credit for all 
blank licenses returned by him at auy anch settlement. 

Sge. 5. It shall be the duty of the sheriff to visit all merchants, and 
other persona whose business is such as to require them to obtain a 
license, and tender them, or their agent, a license, and explain to them 
the law regulating the same, and shall file up all licenses granted by 
him, in a proper manner, and state thereon the time of granting the 
license, and the time it expires, and attest the same by his proper sig- 

- nature. : 

Sec. 6. Any person who shall carry on or any of the branches of 
business, or set up, or keep, any of the tables or alleys mentioned in 
the first and second sections.of this act, without first obtaining a license 
the sheriff having tendered the same, shall forfeit to the Territory the 
sum of not less than’twenty, nor more than two hundred dollars, to be 
collected by action of debt. 

Sec. 7. Any sheriff who shall fail or neglect to comply with the 

requirements of this act, shall forfeit to the Territory the sum of fifty 

- dollars, to be collected by suit on his official bond. - 

Sec. 8. The sheriff may examine any party applying for license 

upon oath touching any matter necessary tothe proper assessment of 
the tax on such license. | 

Sec. 9. The clerk shall be allowed one dollar for their service in 


granting each license, to be paid by the party obtaining the same, in 


addition to the tax. 


~ Kec, 10. No license shall be granted for a longer time than six 
months, but may be renewed from time to time inthe same manner, 
and under the same restrictions governing the issuing the first licenso, 
provided that in issuing merchants’ license, no tax shall be levied on 
merchandize for which tax has been paid that year. This act to be 
in forca from and after Juno Ist, 1860. | i 


Apyroved November 25th, 1859. a 
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vob l GEXEBAL ACTS, 
CHAPTER XXVIL 
AN ACT 


Establishing Courts of Justice of the Peace and Detining 
the Jurisdiction thereof. 


Sec, 1. Be it enacted by the General Assembly of the Provisional 
Government of the Lerritory of detferson, the Governor approving :~— 
That the jurisdiction of Justices cf the Peace, when not specifically 
yestricted, is geographically co-extensive with their respective coun- 
ties, 
Sec. 2. That the Justices of the Peace within and co-extensive with 
their respective counties, shall have jurisdiction and authority in all 
civil cases where the amount in’ controversy does not exceed the sum ' 
of two hundred dollars, and by consent of parties, may be extended to 
auy amount not excceding five hundred dollars, except cases in chan- 
cery, and cases where the question of little to any real estate may 
arise, and cases the exclusive jurisdiction of which is given by statute 
tothe miners’ court. 


WHERE SUITS MAY BE BROUGHT. 


æ 


Src, 3. That suits may in all cases be brought in the precinct where 
the defendant or one of several defendants, resides. * 

Suc. 4. That suits may also be brought in any other precinct of the 
same county, if actual service on one or more of the defendants is 
made in such precinct, : p 

Sec, 5. The actions of replevin and suits commenced by attachment, 
may be commenced in any county and precinct wherein any portion of 
the property is found. ~ 

Seo. 6. That if none of the defendants reside in the Territory, suit 
may be brought in any county and precinct wherein either of the de- 
fendants may be found. - f 

DEC. 7. That on written contracts stipulating for payment ata par- 
ticular place, suit may be brought it the precinct where the payment. 
was agreed to be made. : - 

Sec. 8. That if there be no Justice in the proper precinct, qualified 
and able to try the suit, it may be brought in any adjoining precinct 
of the same county. : 


i À THE JURTICE’S DOCKET. 
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Sec 9. That every Justice of the Peace shall keep a docket in - 
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/ 
which shall be entered in continuous order, with the proper date ug 
each act done— . { 

Firat: Tho tithe ofthe cause ; 

Second: A brief statement of the nature and amount of the painti s 
claim and defendant's offest (if any) giving“ dates to cach where dates 
exist - 

Third: The issuing of a process and the return thereof; 

Fourth: The appearance of the respective parties ; 

‘th: Every adjournment stating at whose instance and for what 
time ; 

Wirth: The trial, and whether by the Justice or by a Jury ; 

Seventh: The Verdict and Judgment; 

Highth: The execution }. 

Ninth: The taking and allowance of an appeal if any; 

Tenth: The giving a transcript for filing in the clerk’s ofice, or for 
offset if one is given ; 

Eleventh: A nota of all motions made, and whether refused or or- 
ganized. 


x 
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Sec. 10. The parties in the action may be the same as in the District 
Court, and all proceedings prescribed for that court, so far as the same 
are prescribed for that court, and so far as the same are applicable and 
not herein changed shall he pursued in Justice’s Courts. The powers 
of the court are only as herein enumerated. l 

Src. 11. That ordinary actions,in Justice’s Courts are to be com- 
menced by voluntary appearance or by notice. — 

Src. 12. That when actions are commenced .by notice, no petition 
need be filed as is required in the District Court, except where the 
petition must be sworn to, but the notice must state the cause of action 
in general terms, sufficient to apprise the defendant of tho nature of 
the claim against him. ; 

Sec. 13, That the notice must be addressed to the defendant by 
name, but if his or her name be unknown a description of the defend- 
ant will be sufficient; the-notice must be subscribed by the plaintiff or 
the Justice before whom it is returnable. - eer 

Séc. 14. That the notice must state the amount for which the plain- 
tiff will take judgment, if the defendant fail to appear and answer at 
the time and place therein fixed. 2 i 

Src. 15, That the time thus fixed must not be more than fifteen 
days from the date, and the notice must be served not legs than three 
days previous to the trial exclusive of the.day of service. 
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See, 16, That service and return"thereto, must be made in the same 
manner as in the District Court, except that no service shall be made 
by publication other than is herein provided, nor shall any return be 
made by another than the sheriff or a constable of the county be valid 
unless sworn to, l ' , 

Suc. 17. That the defendant may at any time pay the officer having 
the process, or to the Justice of the Peace the amount of the claim, 
together with the costs which have then accrued, and thereupon the 
proceedings shall cease. 

See. 18. That the parties in all eases shall be entitled to one hour 
in which to appear, after the time fixed for appearance, and neither is 
bound to wait any longer for the other. 

- Sge. 19, That upon the return day, if the Justice be actually en- 
gaged in other official business, he may postpone proceedings until such 
business is finished. 

Src. 20. That if from any cause, the Justice be unable to attend tó 


- the trial at the time fixed, if ajury be demanded, he may adjourn the 


case for & term not exceeding three days, nor shall he make more than 
two such adjournments, , 

‘Szc. 21. That in the case of the absence of witnesses, either party 
may at his own cost obtain an adjournment not exceeding thirty days, 
by filing an affidavit like that required to obtain a continuance in the 
District Court for the like cause. 

Src. 22, That -either party applying for an adjournment, must, if 
required by the adverse party, consent. that the testimony of any wit- 
ness of the adverse party, who is in attendance, be taken to be used on 
the trial of the cause. - 


‘Suc. 23. That the pleadings may be written, or oral, if oral they l 


they must in substance be written down by the Justice in his docket 
and sworn to, when such verification is necessary, 

Sro. 24. That cross demands or offsets must be made, if made at all, 
at the time the answer is put in g - : 

Src. 25. That the original or a copy of all written instruments upon 

which a cause of action or offset is founded, must be filed with the 
claim founded thereon, or a sufficient reason given for not doing so, 

Sec. 26. That unless one of.the parties demand a trial by jury at cr 
before the time of joining issue, the trial shall be by the justice. 


- Sec. 27. That if the plaintiff fail to appear by himself, his agent or 


attorney, on the return days, the justice shall render a. judgment of 
non-suit against him for cost-except the cases provided in the next 
section, l ‘ s í 

Sec, 28. That when a suit 'is founded -on a written instrument pur- 
porting to have been executed by the defendant, in which the demand 
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of the plaintiff is liquidated, if the signature of the defendant is not 
denied under oath, and the instrument has been filed with the justice 
previous to the day for appearance, ha may proceed with the cause, 
whether the plaintiff appear or not. 

Sec. 29. That in the cave provided for in the last section, if the defend- 
ant do not appear, judgment shall be rendered against him for the 
amount of the plaintifs claim. Oo 

Sec. 80. That where the plaintiff's is not founded on such written 
instrument, the defendant does not appear the justice shall proceed to 
hear the allegations and proofs of the plaintiffs, and shall render judg- 
ment thereon for the amount to which he shows himself entitled, nut 
exceeding the amount stated in the notice hereinbefore mentioned. 

Sec. 31. That in the cases contemplated in the last two sections, if 
the defendant has previously filed an offset founded on a written in- 
strument purporting to have been signed by the plaintiff calling for a 
certain sum, the justice shall allow such offset in the same manner as 
though the defendant had appeared, and shall render judgment accord- 
ingly. ; 

‘Ske. 82. That judgment of nom suit or by default may be set aside 
by the justice at any timo within six days after being rendered, if the 
party applying therefor, can show a satisfactory excuse for his default. 

Sec. 83. That in such cases a new day shall be fixed for the trial, 
and notice thereof given to the other party or his agent, 

Src. 34. That such orders shall be made in relation to additional 
costs thereby created as the justice shall think equitable. 

Seo. 35. That any execution which may in the mean time have been 
issued, shall be recalled as in the manner of cases of appeal, 

Sec. 36. That cither party, before announcing themselves ready for 
trial, may demand a jury. > i ' ` 

See. 37. That the justice shall thereupon issue his precept to some 
constable of the precinct, directing him to suinmon the requisite num- 
ber of jurors, possessing-the qualification of voters. 7 

Seo. 38. That the jury shall consist of six jurors unless a smaller 
number be agreed upon between the parties; each party shall be enti- 
tled to three peremptory challenges; any deficieney in their number 
arising from any cause, may be supplied by summoning others in the 
manner above directed. i 

Sec. 39. That the justice may discharge the jury when he is satisfied 
that they cannot agree, and shall immediately issué a new precept for 
summoning another jury, to appear at a time therein fixed not more 
than three days distant, unleas the parties otherwise agree. 

Sec. 40. That no motion in arrest of judgment, or to set aside a 
verdict, can be entertained by a justice of the peace. ~ 
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Suc. 41. That the verdict of a jury must be general, but where thero 
are several plaintiffs or defendants, the verdict may be for or against 
one or more of them, (Judgment and proceedings incident thereto.) 

See. 42. That in eases of non suit,-coufession, or on the’ verdict of 
n jury the judgment shall be rendered, and entered upon the docket 
forthwith. In all other cases the same shall be dono within three days 
after the cause is submitted to the justice for'final action. 

Sec. 43. Thatif the sum found for cither exceed the jurisdiction of 
the justico, such party may remit the excess and take judgment for the 
residue, but can never afterward sue for the sum remitted. 

Sec. 44. That instead of so remitting the excess, the party obtain- 
ing such verdict, may elect to have a non suit entered against the 
plaintiff, in which the plaintiff shall pay the costs. 

Ske, 45, That mute! judgments between the same parties rendered 
by the same or different justices, may be sot off aguinst each other. 

Enc. 46. That when a verdict is rendered by the same court, the 
sume course shall bo pursued as is prescribed in the District Court. 

Sue. 47. That if the judgment proposed to be offset, was rendered 
by anothor justice, the party offering it, must obtain a transcript there- 
of, with a certificate of the justice who rendered it, endorsed thercon, 
stating that no appeal has been taken, and that the transeript was ob- 
tained for the purpose of being sued as an offset in that case. 

Sec. 48. Lhat such transcript shall not be give until the time for 
taking an appeal, has elapsed. 

Suc. 40. That the justice so giving a transcript, shall make an entry 
af the fact in his docket, and all other proceedings in his court shall 
henceforth be stayed. ' 

Src. 50. That such transcript being presented to the justice who hag 
rendered a judgment between the same parties as aforementioned, if 
exceution has not been issued on the judgment rendered by him, he 
shall strike a balance between the judgments, and issue exccution for 
such balance: - 


Sec. 51, That if execution shall have been issued, the justice shall 
also-igguc execution on the transcript filod with him, and deliver it to- 
the same oficer who has the other execution; such officer shall trex 
the smaller execution as so much cash paid on the larger, and procecd 
to collect the balance accordingly. - 
~ Spe, 52, That the above rules as to sett-off, are subject to the same 
prohibitions as to setting off costs when the effect will be to lesve an 
insuflicient emount of moncy actually collected to satisfy the costs of 
both judgmonts, as is contained in the rules of proceedings in the dis- 
triet court, 7 


“ 
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Src. 53. That when the judgment of another jnstice is thus allowed 
to be thus set off, the transcript thereof shall be filed ataong the papers 
of the case in which itis to be used, and the proper entry made in the 
justice’s docket. 

Sec. 54, Thatif the justice refuse the judgment as a set off he shall 
»o certify on the transcript, and return the samo to the party who 
offered it; when filed iu the office of the justice who gave it, proceed- 
ings may be had by him in the same manner as though no such trans- 
cript had been certified by him. 


FILING THE TRANSCRIPT IN TOE CLERK'S OFFICE. 


Seo. 55. That the party obtaining a judgment in a justice's court 
yor more than twenty dollars, may cause a transcript thereof t® bo 
certified to and filed in the office of the clerk of the district court in 
the county where the judgment was rendered. 

Seo. 56, That the clerk shall forthwith file such transcript and en- 
ter a memorandum thereof in his judgment docket, noting thotime of 
filing the same,and from the time of such filing it shall be treated in 
all re pects as to its effects and mode of enforcement as a judgment 
rendered in the district court of. that date. - 


EXECUTION AND PROCEEDINGS THEREON, 


Sec. 57. Execution for the enforcement of judgment, in a justice's 
court, except when dockcted in the office of the neal of the district 
court, may be issued by the justice before whom the judgment was 
rendered, or his suecessor in office, on the application of the paty en- 
titled thereto, at any time within one year from the entry of the judg- 
ment, but not after. 

Sec. 60. That, if not satisfied when returned, it may be renewed 
from time to time by an endorsement thereon to that effect, signed by 
the justice, and dated of the date of such renewal. HEN 

Sec. 61. That such endorsement must state the amount paid on such 
execution (if any) and shall continue the execution in full force for 
twenty days from the date of such renewal, ' ee 

Sec. 62. That property levied on before such renewal may be re- 
tained by the officer, and sold after renewal. 


APPEALS.“ 


Sec. 63. That any person aggrieved by the final judgment of a 
justice, may appeal therefrom to tho district court of the county. The 


.appeal must be taken and perfected within ten day» after tho rendition 


of the jndgment. 
Jl 
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Su. 64, Thatif within ten days the appellant is prepared to take’ 
Kis appeal, and is prevented only by the absence or death of the jus- 
tice, or his inability to act, be may apply to the clerk of the district 
court of the county for the allowance of bis appeal. 

See. 65. That such application shall be fuanded on an affidavit, 
stating the amount and nature of the jadgnient, and the time of the 
an thereof, as nearly as practicable, and the reason why he thus 
applies. 

See. 66. That the clerk las thereupon the same power to act in the 
premises as the justice would have had; he may require the books and 
papers of the justice to be delivered to him, for which purpose he may 
issue a precept to the sheriff to-that effect, if necessary, and make out 
onde the transcript, after which he shall return to the office of the- 


justice all the papers proper to be kept by the’ justice of the peace. 


Sec. 67. That the appeal shall in-no casebe allowed until a recog- 
nizance.of the following term or its equivalent, is taken and filed in the 
office of the justice, the sureties being. approved by him (or by the 
clerk acting for him as above authorized) and the sum therein inserted- 
being sufficient to secure the judgment, as well as the costs of the ap- 
peal. i : 


4) 


We, the undersigned; acknowledge ourselves indebted to 

in the sum of dollars, upon the following condition: whereas, | 
has appealed from the judgment of a justice of 

the peace, in an action between as plaintiff, and 
defendant; now if the said appellant pays whatever amount is legally 
adjudged against him in the further progress of this cause, then this 
recognizance ‘is to be void, and otherwise in force 
| A: B., Principal. 
E. T., Justice. i €.-D., Surety. 


Sez. 68. That upon the appeal being taker in accordance with the 
foregoing provisions, all further proceedings shall be suspended; if in 
the mean time an execution has been issued, the justice shall give the 
appellant a certificate that the appeal has been allowed, and upon that 
certificate being presented to the constable, he cease further action and - 
release any property that may have been taken in execution. 

Seo. 68, Thatupon the taking of any appeal, the justice shall file 
in the ollice of the clerk of the district court, all the original papers 
relating to the suit, with a transcript of all the entries in his docket. 

Sec. 70. That upon the returen of the justice being filed in the of- 
fice of the clerk, the cause will be deemed in the district court. The 
distvict court may by rule compel the justice to allow an appeal, or to- 
make or amend his relurn according to law, 
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Beo. 71. That if an appeal is allowed ten days before the next term 
«af the District Court, the jnstice’s return must be made at least five 
ays before that term, all such casos must be tried when reached unless 
coutinued for cause, 4 ~~ 
_ Sze. 72. That if the dppeal be not allowed on tha day on which 
judgment is renewed, written notice must be served upon the appellee 
or his agent, st least five days before the term of the court to whioh the 
cause is returnable, provided there be five days intervening, or tho suit, 
ie motion of the appellee, shall be continued at the cost of the appel- 

ant, 

Bec. 78. That such notice may be served like the original notice, 
and if the appellee or his agent have no place of residence in the 
county, it may bo served by being left with the justice. 

Sec. 74. That an appeal brings up a cause for trial on the merits, 
and for no other purpose; all errors, irregulurities, and illegalities are 
therefore to be disregarded under such circumstances, if tue cause - 
might have been proseented in the District Court, 

Sec. 75. Thac no new dsmand or set olf can be introduced into a 
cage after it comes into the District Court, unless by matual-consent. 

Sze. 76. The appelant must pay the costs of the appeal unless he 
obtain a more favorable judgmeut than that from whieh he appested. 

CEs. T7. That any judgment in the District Court against the appel- 
dant shall be entered up against him and his sureties jointly. It an 
appeal is taken for delay, the District Court shall award such damages, 
not exceeding twenty per cent. on the amount of the judgment below  ć 
as may seem right. 


WRITS OF ERROR. 


poe 


l'y, Sex. 78. That any person aggrieved by an erroneous decision in 
matter of law or other illegality in the proceedings of a justice of tha 
Peace, may remove the same, or so much thereof as is necessary, into 
the Distyict Court for correction, by writ of error. 

Sec. 79. That the basis of the proceeding is an affidavit filed in the 
office of the clerk of the District Court, setting forth the errors com- 
plained of, the clerk shall thereupon issue the writ, commanding the 
justice to certify the recordand proceedings so far as they relate to the 
facts stated in the affidavit. . 

Sec. 80. That a copy of the affidavit shall accompany the writ, and 
be served upon the justice who makes the required return, within five 


days. 
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Sec, 5i, That all proceedings ina justice's court, subsequent to 
judgment, may be stayed by a recognizance entered into, like that re- 
quired in cases of appeals, snd on which recognizance judgment shall 
be entered against the principal and surety in like manner and in liko 
circumstances, The district court may conipel an amended return, 
when the first is not full and complete. 

\ Sec. 82, That the District Court may render a final judgment, or it 
t may remand the cause tæthe justice for a new trial, or such further 
} proceedings as shall be deemed proper, and may prescribe the notice 
i necessary to bring the parties again before the justice, 
Sge. 83. That if the Distriet Court render a final judgment, revers- 
ing the judgment of the justice of the peace, after such judgment has 
ee beem collected in whole or in part, it may award restitution with inter- 
4 est and issue execution accordingly, or it may remand the cause to the 
i justice for this purpose, : 
| Suc, 84. That every justice of the peace, upon the expiration of his 
term of office, must deposit with his successor his official dockets as 
well ag those of his predecessors, which may be in his custody, there 
to bekept as public records, : = 

Sue. 85. That if his office become vacant by death, removal from — 
the precinct, or otherwise, before- his successor is elected, the said 
docket and papers shall be deposited with .the clerk of the District 
Court, to be by him delivered to the successor of the justice of the 
- peace, when elected and qualified, . 
| Sec, 86. That the justice with whom the docket of his predecessors 
l is thus deposited, may issue execution on, or give a transcript of any 

z judgment there entered, in the same manner and with like effect, as the 
justice who rendered judgment might-have done. 
! Sec. 87. That when two or more justices are equally entitled to be 
| deemed the successor in office of any justice as aforesaid, the clerk of 
the county shall determine by lot which is the successor, and shall 
certify accordingly ; such certificate shall be in duplicate, one copy of 
4 which shall be filed in the clerk’s office, the other to the said successor, 
i 
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l Sec. 88. That in case of sickness, other disability, or necessary ab- 

i sence of a justice at a time fixed for a trial of a cause or other proceed- 

ings, any other justice of the precinct may, at his request attend and 

transact tho business for him, without any transfer of the suit to an- 

p ` other officer; the entries shall be made in the docket of the justice at 

| whose office the business is transacted, and the same effect shall be 
given to the proceedings as thoughno such exchange of official service 
had taken place. 


l _ Sec. 89. That no process can issue from a justice’s court into another 
county, except when specially authorized, ~ 
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See. 90. That the constable ia the proper executing oficer of ee 
tice's court, but the sheriff may perform any of tho duties requi of 
the constable. The powers and duties of the sheriff in relation to the 
business of the District Court, so far asthe same are applicable and 
not modified by statute, devolve upon the constable in relation to the 
justice’s court. | 

Sze 91, That the justice may be regarded as his own clerk, and 
‘performs the duties of both judge and clerk. ‘ 

Src. 92. That when the term of office of a justice for any cause, 
expires, his successor may issue execution, or renew an execution in 
the same manner and under the same circumstances as the former 
justice might have done if his term of office had not expired. 

Approved December 2, 1859. 
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CHAPTER XXVIII. 
AN ACT 


To provide for the Payment of certain Officers, and Regulat- 
i ing their Fees. i 


Seo. 1. Be ttenacted by the General Assembly of the Provisional Gov- 
ernment of the Territory of Jefferson, the Governor approving :-—That 
the ee fees shall bo allowed to officers and othors, hereinafter 
named: 

To the district attorney, for judgment in civil cases, five dollars; all 
collections for Territory or county, ten per cent., drawing indictments, 
if found for-misdemeanors, five dollars; indictment for felony, ten 
dollars; conviction in capital cases, twenty-five dollars; all other mat- 
ters, such fees as shall be deemed abe by the court. The above 
fees shall be taxed as costs in the case, but no fee shall be allowed for 
indictment where the same is quashed. 

Sec. 2. Clerks of county courts; every order not otherwise express- 
ed, of one folio or less, twenty-five cents; all over one folio, for each 
folio, twenty cents; taking and filing contractor's bond, one dollar, read- 
ing and filing petition, complaint, remonstrance or objection, plea or 
report and order thereon, one dollar; certifying appointment of road 
reviewers, under seal, including copy of same, one dollar; same not — 
under seal, fifty cents, certifying any matter under seal, fifty cents; 
certifying any matter without seal, thirty cents; taking and filing any 
bond, official or otherwise, one dollar; entering appointment of any 
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officer, fifty cents; making poll book, per page, twenty-five centa; all 
matters incorparating any town, ten dollars and fifty cents; all matters 
in relation to organizing townships, ten dollars; taking acknowledg- 
ment of any instrument, one dollar; every original writ, one dollar and 
fifty cents; every subpcena or mesne pracess, one dollar ; filing every 
paper, ten cents; entering every issue made, twenty-five cents; ad- 
rainistering every oath, ten cents; entering decision on same, fifty 
cents; copies of records or transcripts or other matter. for each folio, 
twenty cents; making out in copying tax list or book, for each folio 
fifteen cents; taking receipts and filing the same, twenty-five cents; 
filing and recording each certificate of strays, including appraisements, 
whether such certificate contains a greater or less number of estrays, 
one dollar and fifty cents; for sending a certified list of estrays to the 
printer, for each estray, twenty-five cents; all services for individuals 
or incorporations, or done on the application of either, shall be paid 
by them, and all services done for the Territory, or a county, shall be 
paid by the Territory or county. 

Bec. 3. The claim of the county court for probable business : 

Appointment of executor, or guardian, and certifying the same, one 
dollar; granting letters testementary ‘of administration, one dollar and 
fifty conta; taking bond in any case, and approving the same, one dol- 
lar; taking probate of. will, entering and certifying the same, one dol- 
lar and fifty cents; certificate under seal, or otherwise, fifty cents ; 
every order, motion, or will entered, twenty-five cents; every settle- 
ment or other matter entered, of record, if one folio or less, twenty- 
five cents; every edditional folio, tweaty cents ; filing every paper ten 
cents; administering oath, ten cents; taking acknowledgment of any 
instrument, fifty cents; every original writ, one dollar and fifty cents ; 
every subpoona, fifty cents; docketing every case, twenty cents; every 
issue joined, twenty cents: entcring appearance of each party, twenty 
cénts; precept for jury, fifty cents; serving jury twenty five cents; 
taking and entering verdict, twenty five cents; entering ju gment, 
seventy five cents; issuing execution, one dollar and fifty cents; en- 
tering demand against estate, twenty cents; every order allowing or 
disallowing the same, twenty-five cents; order classifying claim, twen- 


, ty-five cents; trial without jury, seventy-five cents; entering and 


finding of court,. fifty cents; commissioner to take depositions, one ' 

dollar; every order, or rule, not herein- specified. twenty-five cents ; 

copying any rules, orders or other writing, per folio, twenty cents. 
The above fees tc. be taxed against the estate concerning~ which the 

services are’ performed; except in cases of litigation, then always against 

the losing party, unless otherwise ordered by the court. 
Suc. 4. Clerks of the Supreme Court :— 


AS 
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Issuing any writ, original, two dollars; issuing anbpona, one dollars 
taking bong, one dollar and fifty cents ; filing every paper, twenty-five 
cunts; administering every cath, twenty-five cents; fling assignment 
of errors or joluder, fifty cents ; for recording or copying any opinion, 
brief, abstract, or other matter, per folio, twenty cents; retaxing cost 
+ if required, per folio, twenty cents; for all other services done, the 

same fees as are allowed to clerks of the district court for similar 
services, 


See. 5. Clerks of District Courts ; 
Filing every paper, ten cents; issuing every original writ, two dol- 
. lars; entering appearance, twenty-five cents; taking and enterin 
recognizance, oné dollar; taking every bond not otherwise specified, 
one dollar; entering every order, motion, rule, application, settlement, 
report, plea, or other matters, of one folio, or less, fifty cents; for 
each additional folio, twenty cents; every continuance, one dollar; 
every subpoena, one dollar; commission to take depositions, one dollar 
and fifty cents; certificates and séal, one dollar; administering each 
oath, twenty-five cents ; judgments, or discontinuances of any issue, 
one doilar; precept for jury, one dollar and fifty cents; swearing and 
entering jury, one dollar; taking and entering verdict, one dollar; 
delivering copy of special jury to each party, when required, one -dul- 
lar; trial by the court, one dollar; trial by jury, one dollar ; entering 
appeal from justice of the peace, one dollar; entering appeal to the 
Supreme Court, one dollar; recognizance un appeal, one dollar; af- 
davit, one dollar; writ of certiorari, one dollar; bond of certiorari, 
one dollar and fifty cents; entering satisfaction of record, fifty cents; 
taking acknowledgment of sheriff's deed, one dollar; entering and 
certifying same, one dollar; taking acknowledgment of any instrument, 
one dollar; scire facias, two dollar; copying any matter, per folio, 
twenty cents; every verdict returned by grand jury, two dollars; ve- 
nire for grand jury, two dollars; swearing and entering grand jury, 
one dollar and-fifty cents ; every issue in chancery directed, fifty cents;. 
interlocutory decree, two dollars; entering final decree, two folios or 
Jess, ten dollars; all over ten folios, per folio, twenty five-cents; writ 
of injunction, two dollars; process of sequestration, two dollars; all 
fees specified in this section, shall be -applicable as wellin civil as in 
criminal business, and also in chancery. 
Sec. 6. Sheriff's fees : 
Serving every original writ for éach defendant, two dollars; taking 
- aud returning every bond, two dollars ; serving scire facias, injunction _ 
or other writ, two dollars; serving execution, two dollars ; calling ac- 
tion, twenty five cents; writing sheriff’s deed, when required four dollars; 
calling each party or witness, twenty-five cents; summoning each ` 
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Writness, one dollar; executing every meme process, one dollars re- 
turning non erl on any writ, original or pate or return of mela bona, 
one dollar; summoning jury on special verdict, three dollars; calling 
grand or petit jury, fifty cents; serving notice, rule of citation one 
allar; summoning jury of inquest, orto try the right of property, 


~ and drawing and returning report, four dollars; taking recognizance 


of prisoner and returning same, two dollars ; boarding prisoner by day 
one dollar; trial or confession in criminal case, two dollars; trial or. 
confession in capital caso, five dollars; executing sentence of death, 
including expense of performing the same, twenty-five dollars; every 
sheriff shall be allowed for safe keeping, supporting live stock, and 
other property seized under legal process, such fees as the court shall 
deem reasonable, to be taxed ag other costs; for commission, for re- 
eciving and paying over m:ney on execution, when property has been 
sold. eight per cent. on the firat two hundred dollars; six per cent. on 
the next three hundred dollars; four per cent. on all sums above five 


hundred dollars, and one half such compensation when the money is 


aid without levy, and three fourths of such commission when levy has 
cen made, but no sale, and such commission shall be paid as other 
costs 


Sra. T. Constable’s fees: 

Serving warrants in criminal cases, one dollar; serving summons or 
notice, fifty centa; summoning witnesses, fifty cents; summoning jury 
to try the right of property, awearing and taking verdict, two dollars 
and fifty cents; summoning jury before a justice, one dollar and fifty 
cents; serving execution, fifty cents; taking any bond required by law, 
one dollar; attachment, one dollar; receiving and keeping property, 
such compensation as the justice may deem reasonable, and for all 
collection to be paid as other costs. The same fees for services in tha 
Miner’s court. 

Sne. 8. Justice of the Peace; a 

Issuing summons or subpoina, fifty cents; issuing precept for jury, 
fifty cents; issuing original attachment, one dollar; issuing writ of for- 
cible entry and detdiner, one dollar and fifty cents; writ-of restitution 
or Yo-restitution, one dollar and fifty cents; criminal warrant or warrant 
of commitment, one dollar and fifty cents; an’ attachment in the pro- 
cess of cause, fifty cents; taking any bond required by law, one dollar; 
administering oath, (each person sworn) ten cents; swearing jury, fifty 
cents; taking verdict,.fifty cents; entering judgment, one dollar; dock- 
eting cause, twenty-five cents; affidavit, when certified, or affidayit on 
on’ appeal, fifty cents; taking acknowledgment of any instrument, one 
dollar; certifying depositions, fifty cents; writing depositions, transcript 
copies, or entering any matter on docket, per folio, twenty cents; all 


k 
” 


EENERAL ACTS, 249 


services in posting any estray, one dollar and fifty ceuta; recognizance 
in criminal cases, seventy-five cents; taking testimony, per folio, twen- 
ty cents; every warrant, writ, or process, not otherwise expressed, 
fifty cents; solomnizing marriage, including recorder’s fees, five dollars. 

See. 9. Notaries Public: 

‘faking acknowledgment of deeds or other writing, one dollar ; trav- 
cling, when require I, per mile, twenty cents; all other services, same 
fees as allowed to clerks fur-similar services. 

Sec. 10. Recorders : 

Recording all instruments of writing, per folio, twenty cents; index- 
ing same, twenty cents; recording plat of survey, per course, ten cents; 
recording marriage ‘certificates, one dollar; cach certificate and seal 
one dollar, 

Suc. 11, Judges of the County Court: 

Each member in attendance at court to be paid by the county, per 
day, five dollars. - 

» Jurors and Witnesses : 

Each juror, per case, in any court, to be paid by party claiming 
jury, before cause is tried, and taxed as other costs, one dollar; each 
witness in any court, per day, two dollars; going to and returning from 
any place of holding court, per mile, ten cents. 

Sree. 13, The term folio; whenever used in this act, shall be deemed 
to mean one hundred words, and any figure shall be counted as one 
word, and all fractions shall be counted as one figure.. 

Src. 14. Each clerk shall keep a fee book, and enter therein all fees 
to officers, witnesses or other in his court, and all officers shall keep 
posted up in their office a list of fees allowed them by this act; and on 
failing to do so, shall be subject to a fine of twenty dollars, to be col- 
lected by action of debt, to the use of the Territory. 

Sze. 15. Any clerk, judge or justice of the peace may issue feo 
bills, and they shall have all the force and effect of any execution. 

Seo. 16. Any party who may have paid any fees, may have them 
taxed as other costs, and on producing his voucher, have them paid 
back to him. 3 

Sec. 18, All fees due any officer or other person, shall be deemed | 
due when the services are performed, and such officer, witness or juror, 
except in criminal cases, may refuse to act until his fees are paid or 
secured; all fees fow services for any individual or corporation, all ser- 
vices for the benefit of the county, shall be paia out of the county 
treasury, and all fees for services performed for the Territory shall be 
paid out of the Territorial treasury. 

dec. 19. Judge of the Miners’ Court; 
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For entering every cause on docket, two dullars aud fifty cents; ren- 
dering judgment, two dollars and fifty cents; venire for jury, one dol- 
lar; all other services rendered, the same fees as are allowed to justices 
of the peace. 

Approved December Tth, 1359. 


CHAPTER XXIX. 
AN ACE | 


To give legality to Decisionsof Miners” Courts, and Meetings 
for other purposes. l 


Seo: 1; Be it enacted by the General Assembly'of the Provisional Gov- 
ernmentof the Territory of Jefferson, the Governor approving :—That 
the rules, laws and regulations heretofore satoblishied” by the miners 
and inhabitants of the gold region of this Territory, and the decisions 
of their various courts and meetings made in pursuance thereof, and 
not inconsistent therewith, are hereby legalized and declared valid. 

Suc. 2. That all sales, transfers and alienations heretofore made by 
the miners and others, of claims for mining, and lots for building pur- 
poses, in accordance with the regulations in the various mining districts 
o in which they are situated; are hereby declared legal and 
valid. 

Sec. 3. The provisions of this act shall not be so construed as to 
apply to any action, conveyance or decision had- after the passage of 
this act. 

Approved:Deeember Tth, 1869. 


i CHAPTER XXX. 
AN ACT 


To provide a Docket Fee in District and Supreme Courts. ` 


Sec. 1. Beit enacted bythe General Assembly of the Provisional Gov- 
ernment of the Territory of Jefferson, the Governor approving :—That 
the judges of the district court shall receive a docket fee of five dollars 
in cach case, to be taxed as other gosts. 
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Sec. 2. Thero shall be allowed a fee of ten dollars in each case, in 
the supreme court, to be divided ecualy among the judges. 

Sec. 8. All fees so collected shall be charged to the judge so re- 
ceiving them, and the Territory credited for the amount thus received. 

Approved December 7th, 1859. 
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CHAPTER XXXI. 
AN ACT 
Regulating Fees in certain casos. 


Sze. 1. Bett enacted by the General Assembly of the Provisional Gov- 
ernment of the Territory of Jefferson, the Governor approving -Every 
person or company, filing with any county recorder a charter under 
the general incorporation law of this Territory, shall pay to the re- 
corder of said county a fee of fifteen dollars—twelve dollars and fifty 
cents to be paid into the county treasury as revenue, and two dollars 
and fifty cents to the recorder. 

Approved December 7th, 1859. 


“CHAPTER XXXII. 


AN ACT . P 
Authorizing Officers to use Private seals. 


Sc. 1. Be tt enacted by the General Assembly of the Provisional Qov- 
ernment of the Territory of Jefferson, the Governor approving :—That 
all officers and persons required by law to keep a seal, and attest their 
official acts therewith, are authorized to adopt or use a scrawl or pri- 
vate seal in the attestation of their official acts, until such seals 28 are 
required by law can be procured, and the same is hereby declared legal 
and valid. 

Approved December Tth, 1859. 
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CHAPTER XXXIIL 
AN ACT 


Further defining the Powers and Jurisdiction of Courts in 
a ; the Territory. 


4 
Ad 


See. J. Be il enacted by the General Assembly of the Provisional 
Gonernment of the Territory of Jetherson, the Governor approving :— 
That courts of law and equity, estubdshed by the provisional legisla- 
turo of the Territory of Jefferson, shall not have or exercise any power | 
or jurisdiction to hoar or determine any case, or suit, or render a judg- ' 
ment, or-issue any execution for the eufurcement of the game, except 
the cause of action or suit originated within the limits of Jcflerson 
Territory, unless when the cause of action upon which suit is com- 
menc2d, was entered into in whole or in part, without tho limits of the 
Territory, to be consummated in the Territory, and some portion of 
the contract actually executed or performed in pursuance of sa‘d agree- 
ment, by one of the parties, in good faith in the limits of the Territory. 

Sec, 2. ‘That all actions brought or commenced in the courts of this 
Territory upon any instrument whatever, showing thatit was executed 
within the limits of this Territory, shall be dismissed by the court in 
which suit is commenced upon such instrument, unless the plaintiff 
can show it comes within the exceptions in the first section of this 
act. 
Sco. 8. It shall be the duty of the court of this Territory to require 
proof of the party denying jurisdiction of the court, showing that the 
conrt has no jurisdiction of the action or suit where the instrument 
sued upon is silent as to its place of execution. 

Approved December 25th, A. D. 1859. 
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CIIAPTER XXXIV. 
AN ACT 
-To authorize the Formation of Military Companies, 


Sro. 1. Be it enacted by the General Assembly of the Provisional 
Government of the Territory of Jefferson, the Governor approving :-— 
The acting Militia of this Territory shall consist of volunteer com- 
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panics, to be composed of men between the agea of nineteen and fifty 
years, * 

` Reg. 2, Whenever twenty or more men shall associate together for 
the purpose of forming a volunteer company, they shall, at their first 
meeting proceed to the election of officers for said company, provided 
that a company shall not consist of more than seventy-two mon exclu- 
sive of commissioned officers, 

Sec. 3. Any volunteer company shall have power to adopt such 
constitution and by-laws for its government and discipline, not incon- 
sister~ with the laws of this Territory, as a majority of the mombers 
of tie company may deem proper, and all sentences and fines imposed 
in pursuance of such constitution and by-laws, may be enforced and col- 
lected as hereinafter provided. 

Sec. 4. Whenever any company shall be organized under the pro- 
visions of this act, the captain of such company shall transmit to the 
governor of this Territory, a copy of the constitution and by-laws, 
together with the names of the olflicers of said company, which copy 
shall be attested by the clerk or secretary of said company. 

Sre. 5. It shall be the duty of the governor to commission one 
captain, and two lieutenants for said company for the time for which 
they shall have been elected under the by-laws of said company. 

Sre. 6. The governor shall, when the persons (officers) have been 
commissioned by him under the provisions of this act, order the ìm- 
spector general to deliver to the commandant of such company, a pro- 
portion of any arms and accoutrements at his disposal, belonging to 
the Territory ; and the governor shall, when he delivers any arms and, 
accoutrements to any company, take bond with approved security for 
the return be ordered by the governor of this Territory. ; 

exc. 7. Volunteer companies shall parade for company exercise at 
such time and place as shall be provided by their laws. 

SEC. 8. Every member of a volunteer company shall be constantly 
provided with arms, equipments, and uniform, shall appear at tho time 
and place fixed by the laws of such company, and at'all other times 
when ordered by the.commandant of the company, 

Sec. 9. Any volunteer militia organized under the provisions of this 
act, shall be Jiable to be called into service, in case of war, or invasion, 
or to prevent or suppress riots, or aid the civil authorities in the execu- 
tion of the laws of this Territory. 2 

Suc. 10. Every volunteer company organized under the provisions 
of this act, shall be in strict subordination to the civil powers of this 
Territory. -~ ae 

Src. 11.-The system of discipline and field exercise,which is ordered 
to be observed by the regular army of the United States, in the differy 
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ent corps of cavalry, infantry, artilery, light infantry and riflemen, and 
such other system as may hereafter be directed for theemilitia, Ly the 
laws of the United States, shall be observed by the company in the 
exercise and discipline of said corps respectively, 


Seo, 12, All musicians of band, whether hired or members of the 
volunteer companies, while acting on duty, shall be subject to the same 
commands, and liable to the same duties and penalties as other mem- 
bers of such companies. ! 

Sec. 13. Each company may adopt some suitable uniform, to be 
paid out of the funds of ‘the company, provided for that purpose, to- 
gether with a flag, musical instruments, and any equipage necessary 
for the purposes of the company; and when any member abandons, or 
ig expelled from such company, the same, together with all arms and 
other property belonging to the company, shall be returned ag the 
property of the company. | l 

Sec, 14. Any commissioned officer may be removed by the Govern- 
or, on a petition of two-thirds of the members of the company to 
which he may belong, whenever he may deem it necessary or proper. 

Suc, 15, The commanding officer of any company: formed under 
the provisions of this act, may call out such company for the purpose 
of drill and discipline, at least once in three months, and oftener, if 
thought proper, also for elections in the company, but for no other pur- 
poses except-as provided for by the laws of such companies. 

Sre. 16, Every officer and member of a volunteer company, for any 
neglect or refusal of duty required by the by-laws of such company, 
shall forfeit and pay auch fines and be subject to such penalties as the 
by-laws may prescribe, and may bo sued before any justice of the 
peace as in other casos, for the sums due, on complaint of such company. 

Sec. 17. The governor shall appoint and commission one adjutant 
general, and one aid, with the rank of brigadier general. 


Src. 18. The inspector general, under the order of the governor, 
who is hereby declared commander-in-chief of the military forces of 
this Territory, and shall annually report to the legislative assembly the 
condition of the same; and for this purporse it shall be the duty of 
each captain or commandant of his company to deliver to said inspect- 
or general such arms as his company may have, for inspection when 
required, $ 

Seo. 19. The captains or commanding officers of each company shall 
annually, one month previous to the meeting of the Legislative Assem- 
bly, make a full and complete return to the adjutant general of the 
names of all officers and members of his company, also the dates and 
gommissions and place-of residence of the officers. 
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Sec. 20. The adjutant general and inspector genoral shall be allowed 
and paid annually, such sums as the legislature may from timo to time 
direct, for books and stationery, and services in the discharge of thoir 
lawful duties. 

Hee. 31. The adjutant and inspector general, and governor's aida, 
shail hold their offices for one year, but may be renewed by the gover- 
nor ut his discretion. * 

Approved December 25, 1859. 
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CHAPTER XXXV. 
AN ACT ` 


Defining the Judicial Districts of the Territory of Jefferson, 
and the timeof holding Courts therein. 


Sro. 1. Be tt enacted by the General Assembly of the Provisional 
Government of the Territory of Jefferson, the Governor approving :— 
The first judicial district shall be composed of the counties of Arrap- 
pahoe, Jefferson, and Mountain, and there shall be a term of the dis- 
trict court held in each month, as follows: 

In Arrapahoe county, on the second Monday in January, A. D, 1860, 
and on the second Monday of each month thereafter ; in the county of 
Mountain, on the fourth Monday in January, A: D. 1860, and on tho 
fourth Monday in each month thereafter; in the county of Jefferson, 
on the first Monday in January, A. D. 1860, and on the first Monday 
in each month thereafter; and-shall be assigned to the Honorable A. 
J. Allison. 

Src. 2. The second judicial district shall be composed of the coun- 
ties of Cheyenne, Steele, Jackson, St. Vrain, and North, and thero 
shall be a term of the district court held in the county of Jackson and 
Steel at the county seat of Jackson county, on the first Monday in 
January, A. D. 1860, and on the first Monday in each month thero- 
after, provided the clerk of the district court of Jackson county shall 
not be the clerk of the county court of Steel-county; there shall be 
a term of the district court held in St. Vrain county, on the second 
Monday in January, A. D. 1860, and on the second Monday in each 
month thereafter; in the county of North on the. third Monday in 
January, A. D. 1860, and on the third Monday in each month there- 
after, except when the supreme court isin session, at which time there 
shall be no court holden in said county; there shall be a term of the 


9 $ 


anny 


We =e! 


366 GENERAL ACTS. 


district court holden in Cheyenne county on the fourth Monday in 
January, A. D. 1869, and on the sume day in eneh month thereafter ; 
and said district shull be assigned to the Honorable Eason Fitzgerald. 

See, ©. That the third judicial district of this Territory shall be 
composed of the counties of Fountain, EL Paso, Park, and Saratoga, 
anil there shall be a term of the district codrt held in Fountain county, 
om the firat Monday in January, A. D. 1460, and on tho.same day in 
each succeeding month thereafter; there shall be a term of the district 
coutt held in Pike county, on the seconday Monday in January, A. D. 
1860, and on the same day in each sucezeding month; there shall be a 
term of tho district court held in Park county on the third Monday in 
January, A. D), 1860, and on the same day in each succeeding mon‘h, 
except when the judge is béund by law to attend the supreme court, - 
there shall be a term of the district court holden in Saratoga county, on 
the fourth Monday in January, A. D. 1860, and on the same day in 
each succeeding month; and the said district to be assigned to the 
Honorablo Jolin N. Odell. 

Suc. 4. That the judges of the supreme court of this Territory shall 
receive from the Treasurer of the Territory the sum of two thousand 
five hundred dollars, to be paid quarterly, out of any money in the 
‘Treasury not otherwise appropriated, provided that the time fur com- 
pune pay shall not commence until the first day of January, A. P, 

300), 

Suc. 5. That any money received by said judges as fees, as elsewhere 
provided, shall be charged to said judges, and the Territory credited 
by the same, and the auditor, in settling their quarterly accounts, shall 
deduct the amount received in fees, and issue a warrant for the balance 
due said judges, i 7 

_ Approved December 3d, 1859. 


© CHAPTER XXXVI. 
"E ` ANAU mh 


Confirming the Election of J. W. Kehler as Sheriff, and fix- 
ing the Limits of his Jurisdiction under the Provisional 
Government. 


Sue. 1. Be itrnaeted by the Generat Assembly of the Provisional Gor- 
ernment of the Territory of Jefferson, the Governor approving.—TVhat 
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the election of J. H. Kehler to the office of Sheriff of the county of 
Arrappahoe, be and hereLy is confirmed—provided that the said Kehler 
shall not exercise the duties of Sherif in Arrappahoo unless he reside 
in the same, and act as the principal Sheriff therein. 

See. 2. That the jurisdiction of J. H. Kehler, as Sheriff, extend 
over the first judicial district, during the time for which ho was elected 
—provided that he will by appointment of competent deputies in cach 
county in said district, consult the will of the majority of the people of 
such counties, and enter into bond with the county court of such coun- 
ty, in such sum and manner as may bo directed by such court—provid- 
ed that the jurisdiction of said Kehler shall not extend over the county 
of Jefferson, unless, he, the said Kehler, make that county his place of 
residence, and perform the duties of Sheriff of said county in person. 

Approved December 7th, 1859. 


6 
CHAPTER XXXVII, 
AN ACT 


To provide for the expenses of the first session of the Gene- 
rat Assembly of the Provisional Government of the Terri- 


tory of Jefferson. 


Sec. 1. Be itenacted by the General Assembly of the Provisional Gov- 
ernment of the Territory of Jefferson, the Governor approving :—~That 
immediately upon the passage of this act, the Auditor shall proceed to 
draw warrants upon the treasurer in favor of .porsons to whom the 
amounts hereby appropriated, are due. ` 

Suc..2. The Treasurer shall pay out of any funds in his hands, 
applicable to such use, tho amount stated due in the Auditor’s warrants 
in the following order :-— . ~ 

First: Sums due for printing accounts. res 

Second: Sums due for incidental expenses of the session. 

Third: The per diem of members and officers of the General As- 
sembly. ar ` J i a 

Suc. 3. All the expenses of the session, except for printing and the 
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per diem of members and officers, shall be deemed incidental expeuses 
of the session. 


See. 4. Fhe following amounts aré hereby appropriated for the uses 
specified, viz : i 

First: The Speakérof the House of Representatives and the Speak- 
er of the Council, shall each receive twelve dollars per diem, for cach 
day of this session. 


Sec. 5. The members of the House of Representatives and the Coun- 
cil, shall each receive ten dollars per diem, for each day of this ses- 
sion. i 


Second: The Chief Clork of the House of Representatives and Sec- 
retary of the Council, shall each receive twelve dollars per diem, for 
each day of this session. 


Sec. 6, The Engrossing and Enrolling Clerks of the Council and 
House of Representatives, shall each receive twelve dollats per diem, 
for each day of this session: and that the Assistant Engrossing Clerks 
shall receive such pay only for the time they shall act; provided, that 
the Engrossing and Enrolling Clerks of the Council shall not receive 
more than twelve dollars per day for his services for each day actually 
engaged as such clerk. 


Szo. 7. The Assistant Clerks of the House of Representatives and 
Council, shall-each receive twelve dollars per dicm for each day of this 
session. 


Sze. 8. The Sergeant-at-arms of the House of Representatives and 
Council, shall each receive fen dollars per diem, for each day of this 
session. ~ 


Sec. 9. The Messengers of the House of Representatives and Coun- 
cil, shall each receive six dollars per diem, for cach day of this session. 


Sec. t0. Mr. - shall receive for cabinet work, for the r 
House of Representatives, the sum of fifty dollars. T 


Sec. 11. Mr. N. G. Wyatt shall receive for stationery furnished to 
the Council ard House of Representatives, the sum of thirty dollars. 


Seo. 12. Messrs. Byers & Co. shall receive, for printing Rules of 
House, for the General Assembly, the sum of fifty dollars. 


Sec. 13. Mr. H. J. Rogers shall receive, for room rent forthe Coun- 
cil, the sum of thirty-five dollars. 


Src, 14. J. G. Simms shall receive the sum of fifty dollars, for 
room rent, for the use of the House of Representatives. 
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See. 15. Each number of the Council and the House of Represente- 
tives shall receive fifty cents per mile, for every milo of necessary 
travel in coming to and going from, tho place of meeting of the Gone- 
ral Assembly. ie 

Approved December 7th, 1459. | ; 
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CHAPTER XXXVIIL 
AN ACT 


Providing for the Payment of Warrants, and other purposes, 


Src. 1. Be it enacted by the General Assembly of the Provisional Qov- 
ernment of the Territory of Jefferson, the Governor approving :—That 
all warrants drawn by the Auditor on the Treasurer, shall be paid by 
the Treasurer only in the order in which they are drawn, according to 
the priority of date--provided that all warrants are receivable into tho 
Treasury in payment of any taxes, licenses, or other ducs duo the Tor- 
ritory. 

Sie. 2. That all warrants bearing date on the samo day, have equal 
priority, and-shall be paid in the order in which they arg presented for 
payment. 

See. 3. That the Auditor shall issue his warrants on the Treasurer 
in any sum that the party may desire, entitled to the same—provided 
they shall not be less than five dollars, unless tho sum due is less than 
that amount. 

Approved December 34, 1809. 


CHAPTER XXXIX. 
- AN ACT 


To provide for the R demption of Warrants and other Pur- 
- poses. j 
Sre. 1, Be itenacted ly the General Astembly of the Provisional Gov- 


ernment of the Territory of J ferson, the Governor approving :—~That 
the warrants drawn by the Auditor of this Territory on the Treasurer, 
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shall be received by the Sheriff or Collector of the Revenue in payment 
of taxes, fines, and penalties, or other dues to the Territory, at par, 
and shall be received from such -officer by the Treasurer in settlement 
of revenue due from such Sheriff or Collector of the Territory. 


Stee 2. That all warrants drawn by the County Court of any county 
on the county Treasurer, shall be received by the Sheriff or Collector, 
for all taxes, fines, and penalties, or other dues to the county, at par, 
and shall be received by such ‘Treasurer from such Sheriff or Collector, 
on settlement of his accounts with the county. 


See. 3, No Sheriff or Collector of the Revenue shall buy, purchase, 
trade for, or in any manner deal, in the warrants drawn by the Auditor 
or by any county court, except at thẹir par value, and for every offence 
committed against the provisions of this act, shall be fined in any sum 
not exceeding five hundred dollars, . 


Approved December 7th, 1859. 


CHAPTER XP, 
AN ACT 


To provide for the payment of the Commissioners for the 
Codification of the Laws, ete. 


Suc. 1, Be it enacted by the General Assembly of the Provisional Gov- 
ernment of the Territory of Jefferson, the Governor approving :—That the 
Commissioners to prepare a civil code and criminal code, shall be al- 
‘lowed forty days in which to complete said work ; and they are hereby 
allowed ten dollars per day for each: day actually employed in said 
work, provided they shall not exceed the time above specified, to be 
paid out of any money in the Treasury not otherwise appropriated. 


Sec. 2. That said commissfdners are authorized to employ one clerk 
cach, to assist them in said work, upon such terms as they think reagon- 
able ; the same to be audited and paid as other acts against the Terri- 
tory. 


Approved December 7th, 1859. 
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AN ACT 


For the Form of Warrants, and other purposes. 


Sec. 1. Be it enacted by the General Assembly of the Provisional Gov- 
ernment of the Territory of Jefferson, the Governor approving :—AN 
warrants drawn by the auditor on the treasury of the Territory, shall 
he in the following form : 


No. Denver City, Jefferson Territory, 
Treasurer of the Territory, of Jefforson, pay to 
or order dollars, out of any money in the treasu- 


ry not otherwise appropriated, and charge the same to 
and thig shall be your voucher. * 
Issued A.D. 18 . (Signed) 
| Auditor of Jefferson Territory. 


Approved December 7th, 1859. 
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k CHAPTER XLII 
AN ACT 


Regulating the taking up and posting of Estrays, 


Segé. 1. Be it enacted by the General Assembly of the Provisional Gou- 
ernment of the Territory of Jefferson, the Governor approving.—No per- 
son shall be authorized to take up any stray beast, unless he be a citi- 
zen of, and house-holder in the county where such stray shall be taken 
up, unless he first enter ińto bond with sufficient security, to the Terri- 
tory of Jefferson, for the use of the owner, in double the amount of the 
property proposed to be taken up, to be ascertained by the justice 
before whom the person wishes to post such stray beast. 


Sec. 2. If any person take up any shy of any kind and it be not 
claimed and proved, he shall, within five days, go before a justice of 
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the peace of the county, and make oath that said stray was found by 
him, going at large, andl that he has good reason to believe, and does 
helieve, that it hud strayed or become lost from its owner, and that the 
marks and brands had not been altered since so strayed or lost, to his 
knowledge, 


Sec. 3. If see asase the justice shall issue a summons to three 
disinterested house-holders to appear and appraise the stray  ' 


Sec. 4, The house-holders, or two of them, shall take an oath that 
they will fully, fairly, and impartial appraise the same, and their ap- 
praisement, embracing & deseription of the size, color, sex, age, marks 
and brands of the stray, shall bo entored by the justice in a book to 
he kept by him for that purpose, 


Sec, 5. The justice shall deliver to each taker up, two certified cop- 
ios of the entry upon his stray book, one of which he shall witfiin ten 
days after such appraisement, cause to be delivered to the clerk of the 
county court. 


Sec, G. The taker up shall immediately after the appraisement, 
cause 3 notice to be posted up at three of the most public places in 
the township in which the stray is posted, which shall contain a copy 
of the entry upon the justices’ etray book. l 


Sec. 7. The clerk of the county court shall, immediately after re- 
ceiving the certificate of any stray from the justice, record the same 
in a buok to bo kept by him for that purpose. 


Sec. 8. The secretary of the Territory shall, on the first day of 
January in each year, contract with the publisher of some 
newspaper published within the Territory, for the publishing 
once in each month a list of all stray notices, certified to from the 
clerks of the respective- county courts, and immediately notify the 
clerks of the said courts of such contract, a copy of said paper con- 
taining such list to be sent by such publisher to the clerks of the 
‘county court: for each county in the Territory immediately after its 
publication, which papers shall be kept in tho office of the clerk, for 
public inspection. 

Sec. 9. The clerks of the respective county courts shall on the first 
day of each month, transmit to the publisher of such paper a certified 
list, containing a brief, concise description of all strays certified to him 
during the month previous. 


Src. 10, Any person may use a sway legaliy taken up and posted 
by him, if he does so with care and moderation and does not abuse or 


injure it. 
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Sec, 11, The owner of any stray, within twelve months from the 
time of taking up, may prove the same beforo any juatice of the peace, 
and upon payment of all costs may be entitled to receive the stray. 


Sec. 12. If the owner and taker up cannot azreo upon the amount 
of such allowance, it shall be settled by some juatice of the peace, who 
shall take into consideration the trouble aud expense of the taker up 
and whatever uso or servico he may have had of auch stray. 


Sec. 13. If the owner fails to eomply with the preceding sections 
for twelve months after the time of taking up, and the taker up shall 
have complied with the law, a complete title to such stray shall vest in 
the taker up. 


i Sue. 14. In all cases where the title to avy stray property shall vest 
in the taker up by lapse of tima, the taker up shall pay into the coun- 
ty treasury, after deducting all costs, one half of the appraised value 
of such stray to the use of the county; and in default of such payment 
the county shall have a lien on such property to securo the payment of 
such moiety to the county and by ardor of the county court such stray 
may be sold by the sheriff, and after paying the amount duo the coun- 
ty, the residue shall be paid to, the takor up after the payment of all 
incidental costs. 


Suc. 15, If any stray, legally taken up, gets away or dies without 
the fault of the taker up, he shall not be liable for the same. 


Sze. 16- There shall be allowed tho following reward for taking up 
strays: First, for every horse, mule or ass, one dollar; for every head 
of-noat cattle, fifty cents; for all other kinds of stock, thirty cents each. 


Sec. 17. If any person shall sell, swap, or take out of the Torritory 
any stray before the legal title shall have vested in him, he shall forfeit. 
to the county double tho value of such stray, and may also be punish- 
ed at the discretion of the court before whom he is tricd, and forfeit 
double the value of such stray to the owner thereof. 


pec. 18. If any person unlawfully takes up any stray, or takes up 
any sivay and fails to comply with the provisions of this act, or uses or 
works such stray in any manucr contrary to this act, or uses or works 
it before having it appraised, or shull keep the same moro than three 
days out of the county before he acquires title to the came, such of: 
fender shall forfeit to the county fifty dollars. 


Bse. 19, Tf any person bhall take nany stray, and violates or fails 
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to comply with this act, or abuses or injures such stray, the owner may 
recover of him double the amount of all injury sustained, with costa. 


Sec. 20. If any of the officers mentioned in the foregoing sections 
of this act fail to perform the duties enjoined upon him by this act, he 
or they shall forfeit and pay to the county not less than five nor more 
than ono hundred dollars. 


Sec. 21. This act to take effect and be in force from and after the 
tenth day of February, A. D. 1860. 


CHAPTER XLIII. 
JOINT RESOLUTIONS. 


Resolued by the Council, the House concurring, That the Secretary 
of the Territory be and is hereby instructed to procure for the, use of 
the Territory of Jefferson a “ seal” to be at least two inches in diame- 
ter with the following device inscribed upon the same: The Rocky 
Mountains to appear in the distance, at their base the foot plains reach- 
ing and covering the foreground of the same, on which an emigrant 
wagon tə be shown with emigrants carrying mining tools, with an in- 
scription around the edge of the same (surrounding the above engrav- 
ing) “The great seal of the Territory of Jefferson,” and in the upper 
side of said circle to appear the words, *“ The people are the govern- 
ment.” 


This certifies that part third of this statute was passed and referred 
to the commissioners appointed by the first session of the general as- 
sembly of the Territory of Jefferson and that the same was again re- 
ported to the Council and House of Representatives at the oall session 


and by them adopted. i 


Approved January 25th, 1860. Tr 
JAMES A. GRAY, 
j ~ Speaker of the House of Representallves. 
g ELI CARTER, 
+ President Pro Tem. of the Counci! 
L. W. BLISS, = l À 


sleting Governor. 


PART FOURTII. 
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CHAPTER I, 
AN AOT 


'To Charter and Consolidate the Towns of Denver, Auraria and 
Highland. 


Bre. 1. Beit enacted by the General Assembly of the Provisional Gov- 
ernment of the Territory of Jefferson, the Governor approving :~—That 
all that tract of country described as follows, to wit: commencing on 
the north-west side of the South Platte River, at that point where the 
‘most north-eastern portion of the north-east line of Denver Town Plat 
produced would touch high water mark; thence following said lino to 
the north corner of said Town Plat, thence along the north-east lino 
of sad Town Plat to the cast corner, thence along tho south-east line 
of said Town Plat to the point where it intersects Cherry Creek, thence 
up said creek to the point where the south-easterly line of the Aurariu 
Town Plat intersects it, thence along said line and said produced to high 
water mark on the north-west bank of the South Platte River, thenoe 
down said river to the point where the most south-westerly line of tho 
Highland Town Site produced would intersect it, thence along said pro- 
duced line and said line, thenco following the line of said -town plat 
with its angles to the westerly corner of said town site, thence along 
the north-westerly lino of said town site to the northerly corner, thence 
along tho most north-casterly line and the same produced to high 
water mark on the South Platte River, thence down said river to the 
point of beginning, is hereby erected into a city, by tho name and 
stylo of the City of Denver, Auraria and Highland; and tho inhabitants 
thercof are hereby constituted a body, corporate and politic, by tha -~ 
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nied and utyie of the cty Of Denver, Auraia and Highlaud aml by 
that name they awd their successors ehall be known inlaw, have perpct- 
nal suecession, ane and be cued, plea, and be unnlewled, detend anil be 
defended in any and all court, of law or emuty, in all actions whateo- 
ever, and may contract and be contracted vith, may purchase, receive, 
and hold property, both real and personal, within sad city, end mey 
sell, lease and convey, or otherwise dispose of the same fur the beacht 
of the city, may purchase, receive, hold, lease or convey property both 
personal or mixed, beyoud the Units of the city, to be used for tho 
burial ofthe dead, for the erection of water works, for the establish- 
ment of hospital, poor houses, work houses of correction, or for any 
purpose which may tend to the general good of the city, and may have 
a common ceal aud change the same at pleasure. 

Ane, 2. The corporate powers and duties of sail city, shall be vested 
inithe mayor and the board of councilhen, to he styled the Council 
Of ———- j 

Bre 2. That tbe iuhabitauts of said city by the nube and. style 
aforusaid, shall have power to provide and establish by ordinance all 
necessary organic and municipal laws, rules and regulations for the 
government Gf the inhabitants, and enforcing the same; to pass all 
ordinances that may be necessary to carry any provision of this char- 
tev into effect; to pass any ordinance necessary for the well being of 
the inhabitants, and pass and provide for the enforcement of any anid 
all ordinances which may be deemed proper and right, and not incon- 
sistent with the Constitution of the Uuited States nud the Organic Act 
of this- Territory. ; 

Sze 4. That the enacting clause of all ordinaces shall be :-—“ Be it 
ordained by the Mayor and Councilmen of the City of Denver, Aurar- 
ia and Highland,” and all ordinances shall be published in such manner 
as may be provided by ordinance presenting the same, and no ordinance 
shall be enforced until so published. 

Sec. 9. That all free white mule citizens ef the United States, or 
persons who have lawfully declared their intentions to become such, and 
all who are twenty-one years of age, and who shall have_resided within 
the city limits sixty deys next preceeding any election, shall be deemed 
qualiiied elucturs of said city, in the Ward in whieh they may reside. 
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sea T. That the permanent officers of the City of Denver, Auraria, 
avd Highland, shail bea Mayor, twelve: Councilmen, City Clerk, Re- 
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corder, Marshail, Assessor, Treasurer, Attorney, City Engineer, Street 
Commissioner, and such other officers as may be created by ordinante. 
ruc, 2, That any person possessing the qualifications of an elector 
shall Le cligible to an election or appointment to any office in said 
Gly. 
~ See. 3. That the regular annual election for officers in said city shall 
be held at such time and in such manner as shall be fixed by ordinance 
and in such places as may be desiguated by the Mayor. 

Sie, d. Lhat at each annual election there shall be chosen by the 
qualified voters of said county the following officers, to wit: a Mayor, 
twelve Councilmen—to be elected by Wards as thev be established atid 
apportioned by ordinance—City Clerk, Recorder, Marshall, City Attor- 
ney, Assessor, Treasurer, and Street Commissioner. All other officers 
shall be elected or appointed as may be determined by ordinance. All 
officers so elected or appointed shall hold their offices for one year, 
and until their suecessors are elected or appointed according to law, 
and the provisions of any ordinance touching such election or appoint- -. 
ment unless sooner removed in such manner and for such offence as 
may be prescribed by ordinance. 


ARTICLE IL. 


Sue. 1. There shall be in said city a city Council, which shall consist 
of « Mayor and Board of Councilmen which board shall consist of 
twelve members, said members to be chosen in the respective wards of 
the city as they may be apportioned thereto by ordinance. ~ 

Sec, 2. That the said city shall be divided by ordinance into not less 
than two, nor-more than six wards, and the number of tho Councilmen _ 
to be elected in cach ward shall be established by ordinance in propor- 
tion to the population of said wards respectively. - 

Sra 3. That if the Mayor or any other officer of the city shall re- 
move from the city, or any of the Councilmen shall remove from the 
ward from which he was elected, his office shall be thereby vacated. 

Seo, 4. That the city Council shall judge of the qualitication of its 
members and shall determine all contested elections in such a manner 
as may be regulated by ordnance. i 

Sce. 5, That a majority of the city Council shall constitute a quo- 
rum to do business, but a smaller number may adjourn from time to 
time, and shall have power to compel tho attendance of absent mem- 
bers under such penalty as may be provided by the city Council for 
their own government. ' 
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Seo. 6, That the city council shall have power to determine the 
rules of its proceedings, punish disorderly conduct, and with the con- 
currence of two-thirds of its members, to expel any member. 

Sec. 7 That the city council shall keep a journal of its proceedings 
and from time to time publish the same, and toe yeas and nays, when 
demanded by any member, shall be entered in the journal, 

See, 8. That no councilman shall be appointed by the city council 
to any office under the authority of the city during the time for which 
he is elected, ` 

See. 9. That all vacancies in the city council shall be filled by elec- 
tion by the people. 

Sec. 10. That the mayor, members of the board of councilmen, and 
all other officers of the city, whether clected or appointed, before en- 
tering upon the duties of their respective offices shall take and sub- 
scribe an oath that they will support the Constitution of the United 
States, and the organic and other laws of this Territory, and will 
faithfully comply with the provisions of this charter and will well and 
faithfully perform the duties of their office impartially and to the best 
of their abilities. 
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Sce. 1. That the mayor shall preside at all meetings of the city 
council and shall have a casting vote when the connecilmen shall be 
equally divided and nono other, he shall sign all bills before they be- 
come ordinances, but may refuse or decline to sign any bill which ho 
shall deem inexpedient or in violation of any provision of the charter, 
and upon such refusal shall, at or beforo the next regular meeting of 
the city council after the passage of such bill, return the same with 
his objections thereto in writing. Thereupon the council shall 
reconsider said bill, and dispose of it by yeas and nays entered upon 
their journal, and if a majority of the whole city council shall vote 
yea on said bill, it shall become an ordinance without the signature of 
the mayor. 

Sec. 2. That if the mayor shall neglect or refuse- to return to the 
council at its regular mecting, any bill submitted to him for his signa- 


‘ture, it Shall become an ordinance without his siynature. 


Ssc. 8. That the mayor shall have the superintending control of all 
the officers and affairs of tho city, and shall take care that tbis charter - 
and the ordinances of the city be complied with. 
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Sec. 4, That he shail sign the commissions or appointments of all 
officers elected or appointed by the city government, 


Sev. 5. That he shall be a conservator of the peace throughout tho 
city, and for this purpose may appoint or dismisa at pleasure anv num- 
ber of policemen that he may deem proper, and ali such acts Lo shall 
report to the city counei. | 


Sec. 6. That he shall, from time to time, communicate to tho cit 
council sach information, and recommend guch measures as in his 
opinion may tend to the improvement of the finances of the city, po- 
lice, health, ornament and general prosperity of the city. 


Sec. 7. That the mayor or any two of the councilmen shall have 
power to call apecial meetings of the city council, the object of which 
shall be submitted to the council in writing, and the call and object, as 
well as the disposition thereof, shall be entered upon the journal by 
the clerk. l 


Src. 8. That the mayor shall have power, when he deoms it noces- 
sary, to require any officer of the city to exhibit his account or other 
papers, and to make a report to the city council in writing, touching 
any subject or matter he may require pertaining to his office. 

Src. 9. That the mayor shall be active and vigilant in enforcing all 
laws and ordinances for the government of said city, and he shall cause 
all subordinate officers to be dealt with promptly for tho neglect or 
violation of duty, he shall have such jurisdiction as may be vested in 
him by ordinance, over all places within five miles of the corporate lim- 
its of the city for the enforcement of any health or quarantine ordin- 
anco and regulations thereof. 


Sec. 10. That at the first meeting of the city council after any gen- 
eral election for city officers, the board of councilmen shall elect from 
their own number a president protem., who shall in the absence of the 
mayor preside over the city council. 


Sec. 11. That when any vacancy shall happen in the office of any 
mayor by death, resignation, absence from the city, removal from of- 
fice, refusal to qualify or otherwise, the president of the council for 
the time being, shall exercise the office of mayor, with all the rights, 
privileges and jurisdiction of the regular mayor, until such vacancy 
be filled or such disability be removed, or in case of temporary ab- 
sence, until the mayor shall return, and during the time he shall re- 
ceive the same compensation that the mayor would have been entitled 
to; and in case of such vacancy other than a temporary absene or 
disability, the person exercising the office of mayor shall cause a new 
election to be held, giving ten days notice thereof by proclamation. 
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See. 12, That the mayor, by and with the consent and adviec of the 
board of councilmen, shall have power to fill all offices within the city 
which are not ordered by law or ordinance to be elected, and to remove 
from ofice any person holding an office created by ordinance. 

Sre, 13, That he shall have power to fiil all vacancies in any office 
except that of councilman, until the end of the session of the council, 
which shall oceur next after such vacancy, to remit fines and forfeitures, 
¿a grant reprieves and pardons. 

See, 14, That the mayor of sain city is hereby authorized to ad- 
minister oaths, to take depositions and acknowledgments of deeds, 
mortgages and all other instruments of writing affecting the title of 
real estate, and certify the same under the seal of the city, and the 
same shall be received as valid throughout the Territory. 

Sec. 15. That at the first meeting of the city council after any 
general election for city officers, they shall cause to be made out aml 
certified by their clerk, of the clection and qualification of the mayor, 
and within ten days thereafter he shall cause the same to be recorded 
in the recorder’s office of the county, and a neglect of the mayor to 
qualify and cause the same to be recorded within ten days, shall be 
Cemed a refusal to accept. O 

nee, 16. That the mayor is hereby authorized to call upon every 
male inhabitant of the city over eighteen years of age, to assist in en- 
forcing the laws and ordinances of said city; and, in case of necessity, 
call out the militia within said city, to aid in the suppression of any 
riot or the enforcement of any ordinanec, and any person who shall 
not obey such call shall forfeit to said city afine not exceeding five 
hundred dollars. 


ARTICLE V. i 


4 


Sro. 1. That the recorder shall have exclusive original criminal 
jurisdiction of all offences arising under the ordinances of the city, and 
the person holding the office of recorder in said city, is hereby declar- 
ed a justice of the peace, and shall have all the powers and jurisdic- 
tion of a justice of the peace in civil cascs, and exclusive original ju- 
risdiction in all cases arising within the limits of the city. ~- 
— Sre. 2. That he shall be a conservator of the peace, and his court 
shall be open every day, excépt Sunday, to hear, try and determine 
all cases wherein a breach of any ordinance of the city is charged, 


and he shall have power to issue all necessary processes to bring par- , 


ties before him forthwith for trial. 
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Ske. 2. That he shall be entitled to the same fees ag are allowed to 
Justices of the Peace, 

Sue. $. That all cases before the Recorder arising under an ordi- 
nance of this city an appeal may be taken and a final judgment whero-. 
in the amount exclusive of the costs exceeds twenty dollars, and in all 
eases before tho Recorder and undor the laws of this Territory tho samo 
right of appeal as is allowed by law in Justices’ Courts, 

Sec. 5, All appeals from the Recorder’s Court shall bo to the Dis- 
trict Court of the Judicial Distriet in which said city is located and the 
bond given by the appellant shall be the same as is required by the 
laws of the Territory in appeals from Justice’s Courts. 

Sec, 6, That any person brought before the Recorder charged with 
any offence under the ordinances of this city, whorein the penalt 


which may be imposed upon conviction exceeds fifty dollars, shall be . 


entitled, if he demand it, to a trial by jury of six citizens of this city. 
Provided the person demanding such trial shall first pay into Court the 
costs of said jury, said costs to be refunded to said person if ho be ac- 
quitted. 7 

Sec. 7. That any person convicted before the Recorder of any of- 
fence under the ordinances of tho city, shall be punished by fine or 
imprisonment as may be regulated by ordinance. 


Src. 8. That in the case of a vacancy occurring in the office of 
Recorder by death, resignation, or otherwise, or in case of sickness, - 
absence, interest or disability of such Recorder to perform his duty, it 
shall be the duty of any acting Justice of the Peaco of said pda 
who may be designated by the Mayor to perform the same during such 
vacancy, absence, or disability. f 
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Sec, 1. That the Marshal shall exeente, either by himself or deputy, 
all papers, processes, and other papers issued by the Recorder; he 
shall also-have authority to serve and execute all writs issued to him 
by any oficer within the city, he is hereby declared a constable and 
vested with all the rights, powers, and jurisdictions by law conferred 
upon a constable of a township, and for services performed by him ig 
entitled to the same [ees as by law are allowed to constables. 

Src. 2, The Marshal shall perform all such duties as areby law or, 
ordinance imposed upon him: he shall be a conservator of the peace, 
shall bo vigilant and active in suppressing all riots, mobs and disorders. ‘ 
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within the city, sud for this purpose may arrest suspicious or disorder- 
ly persons without process, and take them before the Recorder for 
examination and trial. He shall have power to commit disorderly per- 
sons to'the city prison, or other safe place of keeping, until examina- 
tion‘or trial can be had, and he shall be the chief of the police of the 
city, subject to the supervision and control of the Mayor. 


Sge. 3. He shall by virtue of his office, be collector of the taxes and 
all revenues within the city ; shall give such bond and security for tho 
faithful performance of his duties ag Marshal, as may be prescribed by 
the city Council, 

Sec. 4. The Marshal shall have power to appoint one or moro depu- 
ties, subject to such regulations as may be prescribed by the city Coun- 
cil,-and for whose official acts he shall be responsible. 

* 
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ARTICLE VII." 


Stic. 1. That the City Council shall have power ta lovy and. collect 
taxes upon all real and personal property within the limits of the city, 
for the purpose of general révenue, not to exceed one half of one per 
cent. upon the ‘assessed value 'thereof in‘each year, ih’ any manher to 
be previously provided by ordinance. 

Src, 2. That the City Council shall havo power to provide for the 
sale of real estate for the non-payment of any tax due thereon, and 
for the timo and' manner of the redemption’ of the same; provided, 
that the owner thereof may redeem the same at any time within two 
years thereafter, by paying the full amount of said tax, and all taxes 
subsequently paid.thereon by the purchaser, and all costs and charges 
thereon, together with interest at twenty-five per cent per annum. 

Suc. 8. That the City Council shall have power to'impose a poll tax 
not exceeding one dollar, on all able bodied male persons over the age 
of twenty-one years and under fifty. ; 

Sec. 4. That to levy and collect a license, by tax, on auctioneers, 
taverns, hawkers, pedlers, dram shop, liquor sellers, pownbrokers, 
shows, exhibitions, billiard tables, a and ten-pin alleys, or any 
nuinber of pins the same may have, any,and all gambling devices, hacks, 
wagons, or any other vehicles used within the city for pay, theatres 

and theatrical exhibitions for pay. i 
_ Sze. 5. That to restrain, suppress and prohibit tippling shops, bil- 
liard tables, ten pin alleys, ball alleys, houses of prostitution, and all dis- 
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orderly houses and practice gaming and gambling houses and all kinda of 
public indecencies. 

Sec. 6. That to make regulations to prevent the introduction of 
contagious diseases into the city, to mike quarantine laws for that 
purpose, and to enforce the same within five miles of the city. 

Src. 7. That to erect and regulate work-houses, poor‘houses and 
hospitals, and provide for the government and support of the same. 

See. 8. That to make regulations to recover the health of the city, 
to prevent and remove nuisances, and to provido the city with water. 

Sec. 9. That to open, widen, pave, grede, or otherwise improve or 
repair the streets, alleys and public grounds of the city, 

Sec. 10. That to establish, regulate and support night-watch and 

y police, and define the powers and duties of the same. 

Sec. 11. That to provide for the lighting of tho streets, and orecting 
of lamp posts. 

Sec, 12. That to erect and establish market houses and market 
places, and to regulate and govern the same; and to provide for all 

- other useful and necessary buildings for the use of the city. 

Sec. 13. That to provide for and causo-to ‘be taken the census of 
the city. ’ 

Sec. 14. That to provide by ordinance, for the election of city of- 
ficers, prescribe the manner of conducting the same, and the retnrns 
thereof, and for deciding contested elections. 

Src. 15. That to provide for the removal of the officers of the city 
for misconduct, and for the appointment of officers, their duty and 
compensation, not provided for in this charter. 


Sec. 16. That to regulate the police of the city, and to impose fines, 
forfeitures and penalties for the breach of any ordinance, and also for 
the recovery of the same, and in default of payment, imprisonment in 
the city prison, or to hard labor in the city. 

Src. 17. That to regulate and prescribe the power, duties and com- 
pensations of the officers of the city. l 
Sec. 18. That to require from all officers and servants elected or 
appointed, in pursuance of the charter, bonds and secureties for the 

faithful performance of their duties. Ys 

Sec, .9. That to borrow money on the credit of the city, and-pledge 
the revenue and public property of the city for the payment thereof; 
provided, that there shall not be paid, directly or indirectly, more than - 

_ per cent. per annum; nor shall a greater debt be contracted. 
than twenty-five thousand dollars, unless a two thirds majority of the 
ualified voters of said city, at a poll to be for that purpose, shall au- 
thorize the same. 2 
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Sec, 20, To appropriate money, and provide for the payment of the 
debts and expenses of the city. 

Suc, 21. Lo divide the city into wards, and to apportion their rep- 
yesentations in the city Council according to their population. 

Sue. 22. Chat all ordinances of the city shall be passed pursuant to 
such rules and revulations as the city council may provide, and all ordi- 
nances of the city may be proved by the cartificate of the clerk, under 
the seal of the city; and when published in book or pamphlet form, 
and purporting to be printed and pablished by authority of the city, 
shall be read and received in all courts and places without further proof. 

Src. 23. That the city Council shall cause/to be published, ence in 
each year, a statoment of the receipts and expenditures of the city, 
and a statement of the financial condition of the city. 
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ARTICLE VHI. 


Sec. 1. That the city Council shall have power to extend, open or 
widen any street, avenue, lane or alley, at any place within the city, 
and to create or open any new strect, alley, avenue or lane, at their 
discretion. I i 

Sec. 2, That when it shall be necessary to take any private property 
for opening, widening, altering or extending any street, avenue, alley 
or lane, the city shall make a just compensation therefor to the person 
whose property is thus taken. 

Src. 3, That if the amount of the compensation cannot be agreed 
upon, the Mayor shall appoint six disinterested freeholders of said city, 
who shall estimate and appraise the amount of said damages. - 

See. 4, That the said jury of frecholders, before entering upon their 
duties, shall be sworn to impartially assess the amount of said damages, 
and shall return their written inquest to the Mayor, signed by each 
juryman. ` _ 2 

Suc, 5. That in estimating the amount of such damages, the jury 
shall eséimate aud consider the benefit resulting to, as well as the taxes 
sustained by the owner thereof. E 

Sto. 6. That the city council shall have- power, by ordinance, to 
levy and collect a special tax on the owners of the lots on any street, 
avenue, alley or lane, for the purpose of curbing-and paving the side- 
walks, and for the purpcse of grading, paving, macadamizing, length- 


ening, repairing, or otherwise improving said street, avenue, alley or 


lane. 


a 
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Sec. 7. That the citizens of said city are bareby exempt from work- 
ing on any road without the city limits, or for the payment of any tax 
for the construction of any such road. 


® 


ARTICLE IX. 


Sec. 1. That the council of said city are hereby authorized and re- 
quired to provide for the support of common schools therein, at the 
expense of the city, l 

See. 2, That the city Council are hereby authorized to divide said 
city, by territorial limits, into school districts, in such a manner as 
shall be most convenient, having due regard to the accommodation of 
all the citizens. l 

Sec. 3. That the city Council are hereby required to purchase in fee 
simple, or to receive as a donation for said city, and at the expense of 
the same, in each of the school districts, a suitable lot of lund, in some 
central and convenient situation, as a site for a school houso thereon, 
and at any time thereafter to cause to be erected thereon a good and 
substantial school house, and to defray the expenses of the same, and 
also to pay for the lots of land purchased for such purpose. It shall 
be lawful, and is hereby made the duty of the city Council, annually’ to 
levy, or to cause to be levied, in addition to the other taxes of the city, 
a tax not greater than a on a dollar upon all property in said 
city liable to taxation for city purposes, until a sufficient sum shall be ` 
raised: and collected from such tax to mect the expenses which shall be 
incurred for the purchase of lots of land, and for the erection of the. 
school houses aforesaid. - i ; 

Sec. 4. That for the purpose of more effectually supporting com- 
mon schools in.said city, and to secure the benefits of an education to’ 
all the children wherein, it shall be the duty of the city Council, and 
they are hereby authorized to levy and collect an annual tax of one- 
mill on a dollar upon all the property in said city subject to taxation 
for city purposes, which shall be appropriated to defray the necessary 
expenses of said schools. aoe : 

Sec. 5. That said schools in the several districts in said city shall at 
all times be equally fiee and accessible to all children not less than six 
or more-than twenty-one years of age; provided, that nothing: in this 
act contained shall be so construed as to permit black or mulatto per- 
sons to attend said ‘schools, or to receive instruction therein; but. all 
taxes assessed upon black or mulatto persons for school purposes in 
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ssid city, shali be appropriated as the trustees hereinafter mentioned 
may direct, fer the education of black and mulatto persons, and for no 
other purpose whatever, . ~ 
Sec, G. That at each annual election for city officers in said city, 
the qualified voters of each ward shall elect two judicious and com- 
petent persons, having the same qualifications as Councilmen, as Trus- 
tees of common schools, which Trustees shall constitute the Board of 
‘Trustees of common schools in said city, who shall hold their offices 
for one year, and until their successors shall be elected and qualified, 
and shall fill all vacancies that may occur in their own body during the 
time for which they shall have been elected, subject to the confirma- 
tion of the city Council. 
Sec. 7. That said board shall have general superintendence of the 
common schools of said city, and from time to time make such regula- 
tions for the government and restriction of the children as shall appear 
proper and expedient. They shall appoint and employ the teachers 
and instructors for the same, and visit each and every school as often ' 
as once in every month. They shall cause a school to be kept in eve- 
ry school district for at least six monthsin each year. They shall 
certify to the city Council the correctness of all accounts for expenses 
incurred in the support of said school, and give the employed in such 
schools certificates of the amount due for such services. They shall 
at the close of every current year, repors to the city council the state 
` and condition of the several schools in said city, as well as the financial 
and other matters thereto, and a particular account of their administra- 
tion thereof; provided, that no person shall be employed as teacher in 
any of said schools until he or she has been examined by the Board of 
Examiners, hereinafter méntioned, and have obtained from said Board 
a certificate of qualifications as to his or her competency and moral 
character. f 
Ske. 8. That all money levied and collected in said city for the support 
of common schools, shall be paid into the city Treasury, which money 
shall _be kept in the-city Treasury as a separate and distinct fund, and 
shall not be applied under any pretence whatever to any other use than 
that for which it was levied and collected; and separate and particular E 
-accounts of the receipts and expenditures thereof shall be kept by the -E 
‘Trersurer in a separate book, to be provided for that purpose. Oo 
Src, 9. That a majority of all the members of the board shall con- 
stitūte a quorum for the transaction of the business thereof. 
See. 10. That if any member of the board shall absent himself from 
` the regular meeting of said board for six successive weeks, unless by 
reason of sickness or absence from the city, or by consent of said 
board, hig seat shall be declared vacant. 
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Sre. 11. That it shall be the duty of the city council to sppoint five: 
persons, residents and citizens of said city, of competent learning and 
abilities, as examiners of said schools and of the qualifications of the 
said teachers thereof; who shall be denominated the Board of Exami- 
ners in said city, who shall hold their offices for the term of two years,. 
and all vacancies in such board shall be filled by the city council as 
they may occur. 


Sre. 12. That it shall be the duty of the Board of Examiners to 
examine the qualifications, competency and moral character of all 
persons desirous of becoming teachers in said schools, or any of them 
a majority of whom shall grant cortificates thereofto such as in their 
opinion shall be entitled to receive them, They shall from time to time 
strictly examine all said schools, the dicipline and course of instruction 
in each, and shall make a report of their proceedings, and of all matters 
pertaining to the duties of their office, as often as once in cach year, to 
the city Council. 


Sre. 13. That the said city Council shall fix, by ordinance, such rules. 
and regulations for the government of said schools and for the duties 
of the Board of Trustees and Examiners as may be necessary to carry 
the provisions ef this act fully into effect, - 


Sre. 14. That the first election for officers under this charter shall 
occur on the third Monday after the passage of this charter, and that 
the regular annual election shall be held on the first Monday of October 
in each year thereafter. 


Approved December 8rd, 1859. ‘ . 
- JAMES A. GRAY, 
Speaker of the House of Representativer. 


HENRY ALLEN, 
-President of the Council, 


ve 


R. W. STEEL, ~ 
Governor. 


I hereby certify that the foregoing is a true copy of the original rolls 
on file in my office. - f 


v L. W. BLISS, 
g \ Secretary Jefferson Territory. 
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p 2 MIAPTER LL. 
AN ACT 


For the Incorporation of the Denver Mutual Insuranee Coni- 
pany. 


Seo, 1. Be itenacled by the General Assembly of the Provisional Gov- 
ernment of the Territory of Jefferson, the Governor approving :—That 
R. B. Bradford, D, P. Wallingford, Amos Steck, B. W Cobb, Wih- 
am Davidson, Jones & Cartright, Hunt & Clark, M. D. Hickman, H. 
H. McAfee, together with their legal successors, shall be and are here- 
by incorporated and created a body politie and corporate, unger tho 
style of the Denver Mutual Insurance Company, and shall have power 
to sue and be sued, plead and be impleaded, contract debts, and hold 
oredits, purchase, hold and sell real estate, and other property, and to 
have corporate seal and device. 

Sre 2. The said company shall have power to carry ona gencral 
insurance business, to issue such insurance policies upon snch terms or 
rates of premium as the company may deem proper and to receive de- 
posits of money and precious metals at such rates as the company may 
preseribe. Provided, that this act shall not be so construed as to allow 
said company to issue bank Lills or other evidence of indebtedness to 
circulate as money. 2 

Src. 3; Tho capital stock of the company shall be fifty thousand 
dollars, which the company may increase to five hundred thousand dol- 
Jars, to be divided into shares of one hundred dollars each. Provided, 
that no member or stockholder in said company shall own more than 
three thousand dollars of the capital stock of said company. 

Sre. 4. The company shall have. power to elect such officers and 
prescribe such rules and regulations for its government as may be 
thought proper. Provided, that no act may be performed by such 
company or its officers which is contrary fo the constitution and laws 
of the United States and the Organic Act, and the laws of the Territo7 
of Jefferson. i 

Sre. 5. The stockholders shall be individually liable to the -amount 
of their respective shares of stock, for all the debts of the company. 

Sre. 6. The principal office of the company shall be located at Den- 
ver City, and the company may establish branches for insurance at any 
points in the Territory. Provided, such branches shall be under tho 
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control of the main office, and tho business therein transacted, shall bo 
vegulatly reported to the main office as the rules of the company may 
direct. 

Src. 7, The company shall hold its charter and tho rights and priv- 
ileges under such chartor, for the term of ten years from the passage 
of this act. Provided, that the Legislative bodies hereafter oxerciaing 
the legislative power of this Territory, shall hava power to amend the 
same. And provided further, that nothing in this act shall be construed 
as a prohibition to any porsons from engaging in the insurance business 
at any point in the Territory, at such time as they seo propor. 

Approved December 7th, 1859, 


Sanepina 


CHAPTER MI. 
AN ACT ~— 
To Incorporate the Golden Gate Town Company. 


Sec. 1. Be it enacted by the General Assembly of the Provisional 
Government of the Territory of Jefferson, the Governor-approving :-—~ 
J. S. Rodgers, Charles Fletcher, T. L. Golden, H.-S. Hawley and W. 
(i. Preston, their associates and successors are hereby constituted a 
body politic and corporate by the name and style of the Golden Gato 
Town Company, and by that namo shall be competent to make contracts, 
sue and be sued, plead and be impleaded in all matters whatsoever ; 
said company is authorized to have and use a common seal and to alter 
the same at pleasure and to make such by-laws as may be deemed 
necessary for the government of said company-and the management of 
its affairs. E 
- Src. 2. The corporation hereby created shall have power to purchase 
and hold any quantity of land in the Territory of Jefferson where tho 
town of Galden Gate is now located, not to exeeed six—hundred and 
forty acres, and to lay off the same into parks, squares, blocks and 
lots, and to sell and dispose of the same by deed. 

Sre. 3. The said company shall have power to pass by-laws for tho 
election of officers at such time or times as may be necessary to carry 
out the business of the company, and all deeds for the real estate of tha 
company, shall be signed by officers as the said company may by by- 
laws designate, and when so signed, shall be deemed and held sufficient 
exeoution and authentication of such deeds in all courts or olgewhera, 

Approved December 7th, 1859., > 

; 6 
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CHAPTER IV. 


a 


AN ACT 


To Incorporate a Wagon . Koad Company from Auraria and. 
Denver Cities to the South Park. 


Sue, 1. Be tt enacted by the General Assembly of the Provisional Gov- 
ernment of the Territory of Jefferson, the Governor approving :—That 
Samuel Brown, J. H. Cochran, Joseph M. Brown, and with such other 
persons as may associate with them for that purpose, are hereby incor- 
porated a body politic and corporate, by the name of the Denver, Au- 
raria and South Park Wagon Koad Company, and under that name and 
style shall be capable of suiing and being sued, impleading and being 
empleaded, defond and being defended against, in law and equity, in all 
courts and places, be capable of contracting and being contracted with 
andof acquiring by purchase, or otherwise, real and personal estate and 
of holding and conveying the same, which may be needful to carry into 
‘effect fully the purposes and objects of this act, l 


_ Seo., 2. The company is'hereby authorized and empowered to survey, 
locate, construct and complete’n wagon road from the city of Auraria, 
‘thence up the east side of the South Platte River to a point eight miles 
above-said city, thence across said river to the west side of the same, 
ihence up said river on the west side to tho town of Picdmont, at the 
base of the mountains thence by the nearest ‘and most direct toute to 
tie Soùth Park, © a as S 
Sge. 8. The right and privilege of building and maintaining a bridge 
across tho South Platte River, eight miles above the city of Auraria 
where said road crosses gaid viver, is hereby granted to Samuel Brown, 
and such persons as may be associated with him for that purpose. 


‘Sire, 4. Ehe rates of tollon said bridge shall be ns follows, to wit: 
dach wagon, two horses, mules or oxen, twenty-five ‘cents; every horse, 
with or without rider, ten tents; forevery head of cattle five cents; 
footmen free. i - 

Suc. b, The said company shall niot levy or collect any toll on said 
road éxcopt as specified in section four. > 

Approved December 7th, 1859. 


~ 
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CHAPTER Y. 
AN ACT 
To Incorporate Cibolo Hydraulie Company. 


See. 1. Beit enacted by the General Assembly of the Provisional Gov- 
ernment of the Territory af Jefferson, the Governor approving -That 
J. W. Mefntyer, D. C. Vance, A. MoPhaeder, D, MeClory, E. R. 
Chase, with such persons as they may associate with thom, and their 
suecessors be, and the same are hereby ercated a body corporate and | 
politic under the style of the Cibolo Uydraulic Company, whigh shall 
have the power to sué and be sued, plead and be impleaded, to contract 
debts and hold credits and answer in any place where a company may. 

Sec. 2. Said company shall have a capital stock of fifteen thousand 
dollars, which they may inercase to twenty-five thousand dollars at any 
time hereafter, which stock shall bedivided into shares of ono hundred 
dollars cach. 

See. 3. Said company shall have power to construct adam across 
clear creck in Jefferson county, af somo point by them to be located 
within tho distance of four miles aboye the town of Golden city, and to 
turn not more than one third of the water of Clear creck at that point, 
into a canal or race or ditch. Provided, that the seid company shali 
not at any time turn from the channel such an amount of water ag to- 
obstruct the work of or in any way injure parties below. them on tho 
stream holding claims of prioy dato to that of the company, and ‘to 
carry such ditch down the canon on the right or south side of clear. 
creck past Golden city, and along the table mountain canon, with poyor 
to make a branch on the south side of the table mountain and thence. 
upon or near the divide between the South Platte river, at somo point 
between the town Highland and the mouth of clear creck, with power 
to construct such branches as the company may choose to make, 

Src. 4. The company shall have the right to use the water ‘so taken 
from clear creek for agricultural, mining or medical purpases, aud may 
sell the water to other partios at reasonable rates, say not moro than 
one dollar and twenty-five cents per inch. oe ee 
- Sko B. Suid company shall have the right of way over all grounds 

npon the line of said caual. Provided, that when any claim is held 
under the laws of this Territory und vie company shall wish the right 
of way over such claim, the compensation, if aay, which the company 
shall pay for the right of way, shall he docided by three referees, one 
of which shall be chosen by the company and one by the party claiming 
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damages, and a third by the other two, and said referecs in assessing 
ilamages shall take into consideration the benefits accruing to the claim- 
ant’s a td as well as the damages done, and their decision of the 
ease shall be final, unless their be fraud or bribery used, when the de- 
cision may be reversed by the courts of the Territory. 

Sec, 6. Said company shall be bound to construct at least two miles 
of said canal within one year from the passage of this act. 

Sec, 7. Said company may issue bonds, or rather evidences of in- 
debtedness and sell the samé upon such terms as they may prescribed. 

Src, 8, All the affairs of this company shall be regulated by the 
company, who shall have power to make such rules and requlations and 


company, 

Sec. 9. This act shall be in force from and after its passuge and shall 
continue in full forco and effect for the space of ten years after its pas- 
sago, 

Approved December Tth, 1859. 
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CHAPTER VI. 
AN ACT 
To Incorporate Fountain City Bridge Company. - 


Seo. 1. Beil enacted by the General Assembly of the Provissonal Cov- 
ernment of the Territory . of Jefferson, the Governor approving :—That 
William H. Green and associates, are hereby made a body corporate 
and politic under the name and style of the Fountain City Bridge Com- 
pany, with privileges to erect a bridge across the Arkansas River at or 
: near the point where the old road now crosses. said river, or at any 
other point within two and ahalf miles either way from said point, with 
exclusive privilege for the term of ten years after the completion of 
said bridge. Provided said bridge is completed within one year from 
the passage of this act. 

Sro. 2. The rates of toll on the above mentioned bridge within the 
above mentioned points under the dircct jurisdiction of said company, 
shall not be more than the following rates :-— _ 


For heavy train wagons, ; $4 00 
I “ light “ 4 2 50 
R “ Pack animals and horsemen, ; 50 
i “ Loose cattle per head, f 25 
i “ Sheep and hogs per head, ' 10 
i & Footmen, 10 


- Approved December 7th, 1859. x 


elect such officers as may be necessary to secure the interest of the — 
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CHAPTER VIL. 
AN ACT , 


To Incorporate the Boulder City, Gold Hill, and Lefthand 
' Creek Wagon Road. 


Sec. 1. Be itenacted by the General Assembly of the Provisional Gov- 
ernment of the Territory of Jefferson, the Governor approving -—That 
T. J. Graham, E. D. Steele, William Pelltheir associates and assigns, 
be and are hereby created a body corporate and politics by the name 
and style of the B 
Road Company, and by that name shall be capable in law and equity to 


sue and be sued, to plead and to be impleaded, to defend and be defend- 


ed in any court having proper jurisdiction, and shall be, and are here- 
by invested with all the powers and privileges and immunites which are 
or may be necessary to-carry into effect the purposes and objects of 
this act. 


Sec. 2. The said company are hereby authorized and empowered to 
Jocate construct and finally complete a wagon road not exceeding one 
hundred feet in width commencing at Boulder City and running those 
to Gold Hill and Lefthand Creek. 


Src. 3. The capital stock of said company shall consist of three 
hundred shares of twenty-five dollars each, with the privilege of in- 
creasing the same to any amount sufficient to carry into effect the ob- 
jects and intent of this act, the immediate government and direction of 
said company in its affairs, shall be in conformity with the constitution 
and by-laws that may be adopted by said company. 


Src. 4. The directors are hereby authorized to establish toll gates 
and appoint toll gatherers, and demand and collect toll upon the road, 


at rates not exceeding for two wheel vehicles one and a half cents per 


mile; for four wheeled vehicles three cents per mile; and for every 


head of oxen attached to u vehicle or otherwise, three fourths of a cent ` 


per mile, and for every horse, mule or jack, whether attached to a vehi- 
cle or otherwise, one cont per mile. í 


Sro. 5. Provided, said company shall build a good wagon road to 
compare with other toll roads and complete the same within twelve 
months from and atter the passage of this act. 


oulder City, Gold Hilland Lefthand Oreek Wagon- 
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See 6, Baid company shall be holder to pay all damages that may 
arise tO any person or persons, corporation or corporations by taking 
their lands for said road in the manner prescribed by law, for the re- 
covery of damages happening by the laying out of Territorial roads 
the said company shall have power to make, ordain, or establish all 
such by-laws, rules and regulations as they may deem necessary and 
expedient.to accomplish the designs and purposes, and to carry into 
effect the provisions of this act. Provided, however, the same be not 
repugnant to the laws of this Territory, or of the United States. 

Sie. 7. This act to take effect and be in force from and after its pas- 
sage and-to continue for ten years. 


Approved December Tth, 1859. 
Pi ‘CHAPTER VIII. 
h y S AN ACT 
To Incorporate the Clear Creek Lumbering Company. 


Beo. 1; Be ifenacted by the General Assembly of the Provisional Qov- 
ernment of the Territory of Jefferson, the Governor approving :—That 
John C. Wall, John E. Carter, their associates and’suecessors, and such 
other persons as miy associate themselves with they be and are hereby 
declarcd.and made 4 body corporate under the name and style of the 
Clear Creek Improvement and, Lumhering Company, for the purpose 
hereinafter set forth. s , í a ; $ 

Seo. 2. That the said company shall, in consideration of the pro- 
visions hereinafter provided, proceed to improve the channel of said 
creek from tho eastern boundary of Golden City to a point twenty-five 
miles above, on said creek, or as far ás they may deem advisable; so as 
to permit the ‘successful driving of logs and other loose timber down 
tlie same; provided, thé ‘right to improve the channel of said creek, 
shall not interfere with the right of persons or companies to construct 

- dams across said creck at any point between the limits herein mention- 
ed for the purposes of mining or running machinery or irrigation, pro- 

vided such dams be constructed with a slide of not more than forty 
degrees elevation, and not less than ten feet wide across the creek anid 
fifteen feet long, over which logs, lumber, timber, poles and wood may 
pass. l f Í 
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Sec, 3. The said company shall have two years from the passage of 
this act to complete the same, and in case of failure to do so shall for- 
feit all privileges, immunities and advantages contained in this charter. 


Sec. 4. That the company shall have exclusive privilege of rafting 
logs, timber, and all other materials within the limits above mentioned 
for the term of ten years, under the restrictions contained in section 
five; provided, all persons and companies shall have the privilege of 
rafting, driving or otherwise floating down said creek within tho limits 
herein mentioned, such lumber, timber and wood as they may desire, by 
paying the toll in section five provided for. | 


Sre. 5. The said company shall have power to chargo and collect 
according to law, a toll and boomage upon all logg, sawed lumber, tim- 
ber and poles at the following rates:— ` 


Logs per thousand feet, board measure, $5 00 
Sawed lumber, 00 
Flowed timber, 500 
Poles six inches in diameter, cach, T 13 
Any other timber, por cord, 3 1 00 


Src. 6, Said company shall have the right to constructa boom. or 
booms for the purpose of securing theirs and others logs, timber, poles 
and other lumber belonging to other partics; provided, that lumbor or 
other timber, shall be delayed or stopped an unreasonable Jength of 
time, after all dues for toll or boomage, as heretofore provided, hus 
been paid. 


‘Sec. 7. Said company shall be capable of suing and being’sued by 
the name and style used in this bill in all courts of Jaw and equity, 
shall have a common:scal, and may alter the samo at will, and be en- 
pable in law of acquiring, holding and conveying property, both’ real, 
personal and mixed lor the purposes herein mentioned. i 


See. 8. The capital stock of said company shall not be less than two 
thousand dollars, and may be increased from time to time as. occasion 
may require. . Sh 
-- See 9, Said company shall lave power to` make such rules and reg- 
ulations for their government, as are proper and not ‘inconsistent with 


` 


tho laws of this Torritory or of tho United States, i 5 
Approved December Vth, 1859. = 
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i CHAPTER IX. 
AN ACT 


To Incorporate the Denver, Auraria and Colorado Wagon 
Road Company. 


Sec. 1. Be it enacted by the General Assembly of the Provisional 
Government of the Territory of Jefferson, the Governor approving :— 
That Joseph Casto, Horner Fellows, Christian Dorsey, Soloman Shrop, 
with such other persons as may associate with them for that purpose, 
are hereby incorporated by the name of the Denver, Auraria, and Col- 
orado Wagon Road Company, and under that name and style shall be 
capable of suing and being sued, defending and being defended in law 
and equity. in all courts and places ; may make and use a common seal 
and alter and renew the same; be capable of contracting and being 
contracted with, and are hereby invested; with powers, franchises and im- 
munities and privileges, and conveying real estate and personal estate 
ie may be needful to carry into effect the purposes and objects of 
this act. 


Sec. 2. The said company is hereby authorized and empowored to 
survey, locate and construct, complete, alter and maintain a wagon 
road from Denver City via Auraria, Baden, Mt. Vernon, South Park, 
ea Fort Jones and terminating at Saratoga West on the Blue 

fork. 

Src. 3, The said company shall have the right to appropriate one 
hundred feet wide onthe route, of the entire length of road, to use of 
said company in building said road. 

Suc. 4. The capital stoek of said company shall be ten thousand 
dollars, which may be increased from time to time to any sum not ex- 
ceeding the amount expended -on account of said road, which shall be 
divided into shares of one hundred dollars each, issued and transfera- 
ble as may be ordered by the directors of said company, and shall be 
deemed personal property. ~~ 

Sec. 5. The corporate powers of said company shall be vested it a 
board of directors not to exceed ten in number, of which the president, 
vice president and secretary shall be members ex officio. - 

Src. 6. The officers of this company shall consist of a president, 
vice president, secretary, engincer, superintendent and treasurer, who, 
together with the board of directors, shall be elected annually, and hold 
their office until their successors are elected and qualified. 


= 
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Each share shall be entitled to one vote. Members may vote by 
proxy. Vacaney in any office may be filled by a vote of two-thirds of 
the remaining directors, 


See. T. The company shall have power to make, ordain and estab- 
lish such by laws, rules and regulations deemed expedient for the ob- 
jects and interests of the company. Provided, they do not conflict 
with the organic act of this Territory. 


Src, R. Tho company shall have power to establish such ratos of toll 
and collect the same as is guaranteed to thom by this act. I¢ shall bo 
the duty of said company immediately or as soon as practicable, to 
cause to be placed in the office of the Secretary of the Territory, a 
map and profile of said road and all its branches, l 


Src. 9. Said company shall complete said road to Tarryall on or bo- 
fore the 15th day of May, A. D. 1860, and to Fort Jones on or before 
the Ist day of June, A. D. 1860, and to Saratoga West on or boforo 
the 1st day of July, A. D. 1860; 


Sec. 10. The rate of toll on said road shall not exceed one dollar 
and seventy-fivo cents from Mt. Vernon to Tarryall, one dollar from 
Tarryall to Fort Jones, and ono dollar from Fort Jones to Saratoga 
West, and tolls are not to be collectod on any pertof the road until 
the same is in good condition for teams to pass over, and only in pro- 
portion to the amount expended in building eaid road: the above tolls 
to be collected from wagons drawn by three yoke of oxen, cattle or 
like numberof horses or mules, and fifty cents for each additional team 
from Mt. Vernon to Tarryall, and twenty-five conts from Tarryall to 
Fort Jones, and twenty-five cents from Fort Jones to Saratoga Wost, 


Sec. 11. The grade on this road shall in no placo excoed ten feet 
rise in one hundred feet, and shall be bridged when needed and in every ` 
way be made a safe road for team at all timos and seasons of the year 
whon snow does not make it impassable. i 


Sec. 12. Nothing in this act shall prevent any other company from - 
building a road on said rout, point six and one half miles south west 
of Mt. Vernon, near Bergen’s Ranch or any other point west of the 
point aforesaid, and crossing and following such road whenever it is 
absolutely necessary, Said company crossing of traversing said road, 
boing at equal expense of building and keeping that portion of tho 
road in repairs. Provided, that nothing herein contained shall be so 
construc as to allow this company to interfere with, or run over the 
rout of the St. Vrain, Golden City, and Colorado Wagon Road Compa- 
ny in any manner, except as set forth in the charter of said company. 
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Sec. 13, This act shall take effect and. be in force for the term of two 
years from the 4th day of July, A. D. 1860, unless the company sooner 
make it a freo road. 

Approved December 7th, 1859. 
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CHAPTER X. 
AN ACT 


To Incorporate the St. Vrain, Golden City, and Colorado 
Wagon Road. 


Sec. 1. Be it enacted by the General Assembly of the Provisional 
Government of the Territori x Jefferson, the Governor approving :— 
That John W, McIntyre, y ” Ferrell, Harry Gunnell, and Lucien 
W. Bliss, with such other persons as may associate with them for that 
purpose, are hereby incorporated a body politic and corporate, by the 
name and style of the St. Vrain, Goldon City and Colorado Wagon 
Road Company; and under that name and style shall be capable of 
suing and being sued, impleading and being impleaded, defending and 
being defended against in law and equity, in all courts and places, may 
make and use a common seal, and alter and renew the same, be capable 
of contraeting and being contracted with, and are hereby invested with 
all powers, privileges, immunities, and franchises, and acquiring by 
purchase or otherwise, and conveying real estate and personal estate, 
which may be needful to carry into effect fully the purpose and objects 
of this act. 

Suc. 2. The said Company is hereby authorized and empowered to 
survey, locate, contract, complete, alter and maintain a Wagon Road 
from St. Vrain, by way of Arrappahoe and Golden City, to Saratoga 
West in Saratoga County, ~ ~ f 

Sec, 3. The said company are hereby authorized and shall have the 
right of way upon, and may appropriate to its sole use and control, for 
the purpose contemplated herein, land not exceeding one-hundred feet 
in width, through its entire length, upon such route as may be deter- 
mined, and may take more land, earth, or material as may be necessary 
for the construction or completion, or maintaining said road. Provid- 
ed; that no land shall be taken by said corporation for or in the con- 


struction of said road, upon which settlers are located. and have right 
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of claim thereon, without full and just remunoration thoreof, which 
remuneration or damage shall he ascertained by three commission era, 
one to be chosen by the corporation, one by the party claiming to he 
injured, and the third to be chosen by tho two chosen aa above; and 
when said commissioners are so chosen, they shall proceed to examine 
the lands propased to bo taken, also the damages done and sustained in 
consequence of the taking of said lands for said road, and shall give 
to the party claiming to be injured, a copy of their decision, and one 
copy shall be filed in the office of the Secretary of the corporation, and 
said corporation shall, before taking said land claimed to be damaged, 
pay or tender to the party injured the amount so awarded such person 
or persons by said commissioners, and when such tender is made, then 
said corporations are hereby authorized to take such land for the con- 
struction of said road as is by this authorized, provided the other par- 
ty shall have the right of appeal from the decision of the referces, to 
the District Court. 

Sec. 4. The capital stock of said corporation shall he twelye thou- 
sand dollars, which may be increased from time to time to any sum not 
exceeding the amount expended on account of said road, divided into 
shares of fifty dollars each, which shall be deemed personal property, 
issued and transfered as may be ordered by the directors or lawa of - 
said company. 


Sec. 5. All the corporate powers of said company, shall be vested 
in and exercised by, a board of directors, and such officers and ‘agents 
as they may appoint. The board of directors shall consist of eleven 
persons, stockholders, who shall be chosen annually by the stockhold- 
ers, cach share having one vote by person or proxy, and continue in 
office until their successors are elected and qualified. Vacancy in the- 
board may be filled by a vote of two thirds of the remaining directors. 


Src. 6. The president and directors for the time being, are hereby 
empowered, or their officers or agents, to execute all the powers herein 
granted for the purpose of surveying, locating, and constructing said 
wagon road, and authority for the control and management of the af- 
fairs as may be necessary to carry into effect the intent of this act. 


Sec. 7. The said company shall have power to make, ordain, and - 
establish such by-laws, rules and regulations deemed expedient for the 
objects and interests of the company, provided they do not conflict 
with the laws of the United Siates or the organic act; they shall have 

. power to establish such rates of toll, and collect the same, and watters 
and things respecting the use of said road. : à 


Suc. 8. The rates of tolt upon said road shall he as follows, to wit: 
From St. Vrain to Golden City free ; from Golden City to Tarryall, on 
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the middie fark of the south platte, not excerding two dollars fur exch 
wagon drawn hy not exceeding throe yoxo of cattle, two span of hers- 
cs or muleg, and fifty echts extra for each yoke of oxen or span of Lora 

es or mules; and from Tarryull to Jones’ Fort, on the blue fork of the 
Colorado River, one dollar for the same description of teams, twenty- 
five cents extra ay before; andfrom Jones’ Hort westward to Saratoga 
Wost, two conta per mile for each team and wagon, as aforesaid, with 
one half cont addition per mile for esch extra yoke of cattle, span of 
horses or mules, ng far as may bo necessary to extend said road, and 
that toll shall not be charged on any part of said road only as comple- 
ted; and that in proportion to the whole distance and proportionate 
expense of making said road, and no toll shall be charged on any other 
than the main road herein specified, and shall charge no toll on said 
road except when it ig kept in good repair. 


Sse. 9, Said corporation shall within a reasonable time after said 
road is definitely located, cause a map and profile to be made of the 
road, and file the same in the office of the Secretary of the Territory. 


Sec, 10, In case of refusal or neglect on the part of Stockholders 
to make payment as required, the shares of such delinquents may after 
thirty days’ public notice, be sold at public auction, and the surplus, if 
any, deducting payments and interest to he paid to cach stockholder. 


Sue. 11. Said company shall commence the construction of said 
road within ten days after the passage of this act, and shall complete 
the same within nine months thercatter, and said company shall so fin- 
ish such road that it shall at no place have a grade to exceed twenty to 
oach one hundred feet, and of sufficient width for two teams to easily 

ass cach other abreast, before they shall be entitled to collect any toll. 
?yovided, that for the present they may only make places for teams to 
pass conveniently, and not more than thirty rods apart. 


Sec. 12. Provided that nothing herein contained shall be so con- 
strued as to prevent any other road from crossing the same, or from 
running along side road at any point where it may be impracticable to 
run such other road in any other place; provided, the person or com- 
pany wishing to build such other road, shall pay-an.equal proportion 
of the expense of building the road at such place of crossing or run- 
ning together, or shall pay this company areasonable compensation for 
passing over such road; and provided that che company or person 
wishing to build such other road, shall arrange their toll gate in such 
a manner as not to interfere with the tolls-allowed to be collected by 
this company; and provided further, that the toll gates established on 
said road, shall not be erected so as to interfere with the tolls alllawed 
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other companies, and in no case shall any companies consolidate ao na 
to increase the toll allowed other companies, and in no nage shall any 
companies consolidate so as to increago the toll allowed by law. 
bee, 18. Provided, that nothing heroin contained shall be construed 
bo pean this company banking privileges of any character, 
pproved December 7th, 1859, - 


CHAPTER XI. 
AN ACT 
- To Incorporate the Arrappahoo Ditch Company, 


Src. 1, Be it enacted by the General Assembly of the Provisional Gov- 
ernment of the Territory of Jefferson, the Governor approving :—That 
S. B. Allen, C. R. Harris, and H. I. Tomheart, together with their 
associates, are hereby constituted a body politic and corporate, by the 
name and style of the Arrappahoe Ditch Company, and by that name 
shall be competent to make contracts, sue and bo sued, plead and be 
impleaded, in all matters whatsoover, both in law and equity, and shall 
have all the powers and privileges usually granted such corporations; 
and which may be necessary for the proper carrying into operation the 
objects of said company. 

Src. 2. The company hereby incorporated, shall have power to hold by 
purchase or claim, a tract of land along the line of said ditch, not ex- 
ceeding twenty feet in width, on each side of the same; provided, that 
said land be not valuable as mining claims. 

Sec. 8, Said company shall have the right and priviloge of cutting 
a ditch or canal, commencing at a point on Clear Oreck, about one half 
mile below the town limits of Golden City, thence along the banks of 
Clear Creek via Arrappahoe to the mouth of Ralston’s Creek, having 
the right to run a line of said ditch north of the town of Arrappahoe; 
at that point the object of said ditch or canal is to afford water for 
mining purposes, and also for agricultural purposes, _ 

Sro. 4, Said corporation shall have the right of way for said ditch 
or canal wherever it shall pass; provided, that said company shall pay 
all damages that may be assessed by a jury empanneled for that pur- 
pose, by reason of cutting said ditch over or through any claims which 
shall have been laid or made prior to the time of locating said ditch, 
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Sue. D. The said company shall have power to pass by-laws for the 
government of its members, = 
Sro. G. This act shall continue in force for and during the term of 


‘twenty years; provided, that nothing in this act shall be so construed 
as to prevent another company which now has a ditch out of the Canon 
of the table mountain, and continuing the same north of the town of 
Arrappahoe, nor to prevent them from crossing the lands, or ditch, or 
smaller ditches; conditioned, that the said company shall not obstruct 
the water nor do any injury Jo the said Arrappahoe ditch company. 

Sec. 7. Provided that nothing contained in this charter shall au- 
thorize said company to run their ditch along or across any road which 
has heretofore been in public use as a highway, unless they shall, by 
bridge or grading, make such ‘road as good and safe for travelers as it 
was before making such ditch across or along such road. 

Approved Dec. 7, 1759. 


CHAPTER XII. 
AN ACT 


To Incorporate the South Platte River Improvement ‘and 
Lumbering Company. 


See. 1. Beit enacted by the General Assembly of the Provisional Gov- 
ernment of the Territory of Jefferson, the Governor apro :—That 
W. A. McFadding, J. D. Henderson, J. O. Sanders, Ü. J. Stevens, J, 
Easter, their associates and successors, be, and are hereby, declared 
and made a body corporate under the namé and style of the South 
Platte River Improvement and Lumbering Company, for the purposes 

hereinafter set forth, viz : 


Src 2. That the said company shall, in consideration of the provis- 
ions hereinafter provided, proceed to improve the channel of said-river 
from the city of Auraria to a point twenty miles above the mouth of 
the Canon, 80 as to permit the successful drifting of logs and other 
loose timber down the same; provided, the right to improve the chan- 
nel of gaid river shall not interfere with the right of persons or com: 
panies to construct dams across said river, at any point between the 
limits herein mentioned, for purposes of irrigation, mining ot running 
machinery; provided, such dams be constructed with a slide, of not 


ae 
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more than forty. degrees elevation, and not less than ten feot wide 
across the river, and fifteen feet long, over which logs, lumber, timber, 
wood, and other material may pass, 


Sec. 8. The said company shall have two years from the passage 
of this act, to complete the same, and in failure to do so, shall forfeit 
all privileges, immunities, and advantages contained in this charter. 


Sec. 4. That the company shall have exclusive priviloge of rafting: 
logs, lumber, and all other materials, within the limits above mentioned, 
- for the term of twelve years, under the restrictions contained in sec- 
tion five; provided, all persons and companies shall have the privilege 
of rafting, drifting, or otherwise floating down said river, within the 
limits herein mentioned, such lumber, timber, wood, and other mate- 
rials as they may.desire, by paying the toll provided for in section five, 


Sec, 5. They shall have power to shore and collect according to 
law, a toll and boomage upon all logs, sawed lumber, timber, and polos, 
at the following rates, viz: Logs, per M, board measure, five dollars; 
sawed lumber, per M, board measure, five dollars; hewed timber, por M, 
board measure, five dollars; poles, six inches in diameter, twenty-five 
cents each; any other timber, per cord, one dollar. 


Sec. 6. The said company shall have the right to build a boom or 
booms for the purpose of securing their and other logs, timber, poles, 
lumber, and other materials belonging to other parties, providing that 
no lumber, logs, wood or other materials, shali bo detained or stopped 
longer than is necessary to pass said lumber, logs, wood and other 
materials through the booms, narrow places, and chutes in the river, in 
regular, order in which they may arrive, unless caused by unavoidable 
accident, and the company shall be liable to all damages which may be - 
caused by delay in consequence of the fault or neglect of the company 
in not keeping the river, booms, and other fixtures ‘in said river, in 
good repair for the speedy rafting and floating of the charactor of. 
materials above mentioned; provided, that the company shall not have 
the exclusive use of the booms, narrow places, and chutes in said river, 
to the exclusion of other parties; but all materials shall be passed in 
the order in which they arrive; provided, that the tolls herein authori- 
zed shall not be collectable until the materials arrive at their point of 
destination. or the last boom of the company, and the company shall 
have lien on all materials for their tolls. 


Sec. 7. That said company shall not collect any toll or tolls of par- 
ties rafting on said river until they receive authority to do the same, ` 
from a commission to be appointed by the Governor, who shall inspect 
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~ the work done by the company, and shall authorize them to take toll 
when they have improved the river so that the same is safe for rafting 
purposes. 


Ske. 8. The said company shall be capable of suing and being sued 
by the name and style used in this bill, in all courts of law and equity; 
shall have a common seal and altor the same at will, and be capable in 


Jaw of acquiring, holding and conveying property, both real, personal 
and mixed, for the purposes herein mentioned. i 


Sec. 9. The capital stock of said company shall not be less than _ 
thousand dollars, and may be increased to one hundred thousand 
ollars. 


Src. 10. The company shall have power to make such rules and 
rogulations for their government, as are proper and just, and not in- 
consistent with the laws of this Territory. 


Approved Nov, 28, 1859. 


$ 


CHAPTER XII. ' 
AN ACT 
- T'o Incorporate the Consolidated Ditch Company. z 


‘Sue. 1. Be it enacted by the General Assembly of the Provisional Gov- 
ernment of the Territory of Jefferson, the Governor approving :—That 
. W. G. Russell, B. F. Chase, J. M. Wood; R. W. Steele, C. R. Roberta, 
Dupee, A. H. Owens, Henry Allen, Wm. M. Slaughter, G.. W. Cleve- 
land, their -associates, successors, heirs and assigns, shall have, for 
thirty years from the passage of this act, the exclusive privilege of 
building and keeping in repair a ditch or canal for the purpose of con- 
veying water to the miners along the route of said ditch, and charging ' 
for the same. Said ditch is located in Mountain County, beginning on 
_ the middle Fork of Clear Creek, about twelve miles in a westwardly 
direction from Gregory’s Diggings, as the survey-and work already 
done on the line of said ditch will more fully show; running thence in 
an eastwardly direction to the head of Russell’s Gulch, then branching 
one branch on the South of said Gulch, and extending down the same 
on-the side of the mountain, and hereby granting the right of way and 
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and privilege of this arm of the diteh, tocthe mouth of ‘eald Rusiall’s 
Guloh on the south side, Tho other-bianck of tho diteh ad have the 
right of way ou the north side ofsaid Rugaell’s Galgh, comianiny. 
along the side of what is knoan us Quartz Mountain, to Quarty Mil! 
or the Pateh Diggings; thence along the summit of said hill fò a divide 
at the south-east side of said hill, thence following sald divile cithius by 
flume or otherwise, to the hill east of the Missouri Flats; thence fol- 
Jowing said hill to & convenicnt place for another branch, the south 
going into what is known as the Lake, south of Gregory and Mountain 
City, which lake thé company shall have the exclusive right to uso ns 
a reservoir, and continue the same brauch through the same, down 
what is known as Lake Gulch, for a distance not-exeeeding five miles. 
The north fork shall continué aréund said hill or mountain to Gregory's 
Diggings, and further if necessary, not exceeding three miles, 


Sue. 2. Said company shall have the exclusive right of way on said 
ditch and branches, for the distance of thirty rods on each side; to have 
the use of timber, stone and other material, for repairing or construct- 
ing said ditch. 


¢ 


Se. 3. They shall also have the privilege of claiming or purchasing 
nlong the line of said ditch, the amount of five acres for cach saw, 
quartz, or steam mill, or such other machinery whose motive power iy 
furnished by water from said ditch. 


Suc, 4. The said company to have for the time specified above, the 
oxclusive right to the use of all the water in said middle fork of Clear 
Jrock, at a point where said ditch intersects said ereek, leavin ow- 
ever, at all times, suficient to supply the claimants below, whosé4iMhts: 
attached before the commencement of the building of said ditch? 


Suc. 5. That said company shall not have the power to appropriate 

_ claims or other public lands, bona fidely worked or improved, unless by 
first compensating the owner or owners of tho same; said compensa- 
tion to be ascertained as elsewhere directed. 


See. 6. The officers of said corporation shall consist of a President, 
Vico President, Secretary, Treasurer, Superintendent, Collector, and 
such other officers as their articles mention, which oflicers shall consti- 
tute a Board of Directors. The said company shall have power to 
make all needful rules and regulations for their government. 


Suc. 7. The said company is hereby made a body corporate and po- 
litic, capable of suing and being sued, to plead and being impleaded in 
law aud equity. | 
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Sge. 8. Nothing in this act is intended to interfere with minors’ 
rights on lands where gold exiets in paying quantities, except the line 
of the ditch, which shall not be interfered with by any or aguinst the _ 
consent of the said company. 


Approved Decomber 2, 1859. 
JAMES A. GRAY, 
Speaker of the House of Representatives. 


. ELI CARTER, 
pas Preadent pro tem, of the Couneil. 
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